TIGARD CITY COUNCIL
BUSINESS MEETING
February 28, 2006

6:30 p.m.

TIGARD CITY HALL

13125 SW HALL BLVD
TIGARD, OR 97223

PUBLIC NOTICE:

Anyone wishing to speak on an agenda item should sign on the appropriate sign-up sheet(s). If no sheet
is available, ask to be recognized by the Mayor at the beginning of that agenda item. Citizen
Communication items are asked to be two minutes or less. Longer matters can be set for a future
Agenda by contacting either the Mayor or the City Manager.

Times noted are estimated; it is recommended that persons interested in testifying be present by 7:15
p gbep y
p.m. to sign in on the testimony sign-in sheet. Business agenda items can be heard in any order after

7:30 p.m.

Assistive Listening Devices are available for persons with impaired hearing and should be scheduled for
Council meetings by noon on the Monday prior to the Council meeting. Please call 503-639-4171, ext.
2410 (voice) or 503-684-2772 (TDD - Telecommunications Devices for the Deaf).

Upon request, the City will also endeavor to arrange for the following services:

. Qualified sign language interpreters for persons with speech or hearing impairments; and

. Qualified bilingual interpreters.

Since these services must be scheduled with outside service providers, it is important to allow as much
lead time as possible. Please notify the City of your need by 5:00 p.m. on the Thursday preceding the

meeting by calling: 503-639-4171, ext. 2410 (voice) or 503-684-2772 (TDD - Telecommunications
Devices for the Deaf).

SEE ATTACHED AGENDA
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AGENDA
TIGARD CITY COUNCIL MEETING
FEBRUARY 28, 2006

6:30 PM
« STUDY SESSION

> IGA — Goal 5 Fish & Wildlife Habitat — Tualatin Basin Partners
o  Staff Report: Community Development Department

> Hall Blvd. Jurisdictional Transfer Discussion
o  Staff Report: Engineering Department

> Hall Blvd./Highway 99W Design Modifications
o  Staff Report: Community Development Department

> Urban Services Intergovernmental Agreement with Cities of Tigard, Tualatin, Beaverton, and
Wilsonville, and Washington County (Washington County — Wilsonville to Beaverton
Commuter Rail Project)
o  Staff Report: Community Development Department

> Wildlife Refuge Opening Event
o  Staff Report: Community Development Department

« EXECUTIVE SESSION: The Tigard City Council will go into Executive Session to discuss
pending litigation under ORS 192.660(2)(h). All discussions are confidential and those present
may disclose nothing from the Session. Representatives of the news media are allowed to attend
Executive Sessions, as provided by ORS 192.660(4), but must not disclose any information
discussed. No Executive Session may be held for the purpose of taking any final action or
making any final decision. Executive Sessions are closed to the public.

7:30 PM

1. BUSINESS MEETING
1.1 Call to Order - City Council & Local Contract Review Board
1.2 Roll Call
1.3 Pledge of Allegiance
1.4 Council Communications & Liaison Reports

1.5 Call to Council and Staff for Non-Agenda Items
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2. CITIZEN COMMUNICATION (Two Minutes or Less, Please)

. Tigard Area Chamber of Commerce
. Follow-up to Previous Citizen Communication
3. CONSENT AGENDA: These items are considered to be routine and may be enacted in one

motion without separate discussion. Anyone may request that an item be removed by motion
for discussion and separate action. Motion to:

3.1 Approve Council Minutes for January 17 and 24, 2006

3.2 Approve First Amendment to Urban Services Intergovernmental Agreement with
Cities of Tigard, Tualatin, Beaverton, and Wilsonville, and Washington County
(Washington County — Wilsonville to Beaverton Commuter Rail Project)

3.3 Approve Intergovernmental Agreement (IGA) — Organization and Function of the
Tualatin Basin Natural Resource Coordinating Committee

. Consent Agenda - Items Removed for Separate Discussion: Any items requested to be removed from the
Consent Agenda for separate discussion will be considered immediately after the Council has voted on
those items which do not need discussion.

4. PUBLIC HEARING (QUASI-JUDICIAL): VACATION OF AN UN-NAMED PUBLIC
RIGHT-OF-WAY EAST OF SW 74™ AVENUE AND EAST OF THE S P & S
RAILROAD RIGHT-OF-WAY, NORTH OF DURHAM ROAD (VAC2005-00003)

The purpose of the public hearing is to consider a request by Larusso Concrete Company,
Inc. and Richard Akerman & James Wathey concerning the proposed vacation involving an
approximately 7,845 square foot portion of an un-named public right-of-way.

The petition was filed with the City on November 15, 2005 and initiated by the City Council at
the request of the applicant on December 20, 2005. Any interested person may appear and be
heard for or against the proposed vacation of said Un-Named Portion of Public Right-of-way
East of SW 74 Avenue Vacation. Any written objections or remonstrances shall be filed with
the City Recorder by 7:30 PM on February 28, 2006.

Open Public Hearing - Mayor

Staff Report: City Attorney and Community Development Staff
Declarations or Challenges

Public Testimony

- Proponents

- Opponents

- Rebuttal

Staff Recommendation

Council Discussion

Close Public Hearing

Council Consideration: Ordinance No. 06-

oo o

S0 oo

COUNCIL AGENDA - FEBRUARY 28, 2006 page 3



5. PUBLIC HEARING (QUASI-JUDICIAL): VACATION OF FIVE SMALL PORTIONS OF
PUBLIC RIGHT-OF-WAY TOTALING 3,392 SQUARE FEET ALONG SW 68™
PARKWAY AND 69™ AVENUE (VAC2005-00004 & VAC2005-00005 )

The purpose of the public hearing is to consider a request by Specht Development, Inc.
concerning the proposed vacation involving five (5) small portions of public right-of-way
totaling 3,392 square feet.

The petition was filed with the City on September 9, 2005 and initiated by the City Council at the
request of the applicant on January 10, 2006. Any interested person may appear and be heard for or
against the proposed vacation of said 68* Parkway Public Right-of-Way Vacation and 69* Avenue
Public Right-of-Way Vacation. Any written objections or remonstrances shall be filed with the City
Recorder by 7:30 PM on February 28, 2006.

Open Public Hearing - Mayor

Staff Report: City Attorney and Community Development Staff
Declarations or Challenges

Public Testimony

- Proponents

- Opponents

- Rebuttal

Staff Recommendation

Council Discussion

Close Public Hearing

Council Consideration: Ordinance No. 06-_____

oo o

T o

6. PUBLIC HEARING (QUASI-JUDICIAL) LAND USE BOARD OF APPEALS (LUBA)
REMAND OF ASH CREEK ESTATES SUBDIVISION (SUB) 20003-00010/PLANNED
DEVELOPMENT REVIEW (PDR) 2003-00004/ZONE CHANGE (ZON) 2003-
0003/SENSITIVE LANDS REVIEW (SLR) 2003-00005/ADJUSTMENT (VAR) 2003-
00036/ ADJUSTMENT (VAR) 2003-00037

The State Land Use Board of Appeals (LUBA) has remanded for a second time the City Council’s
approval of a 29-lot Planned Development Subdivision on 9.3 acres and associated Zone Change,
Sensitive Lands, and Adjustment reviews to address a single issue relating to tree preservation. As
limited by LUBA, the issue remanded is whether the tree plan preserves trees to the greatest extent
possible, given that the second tree plan does not protect 23 trees designated for protection in the
original tree plan, but not designated for protection in the revised tree plan previously approved. On
this second remand, the applicant has submitted a second trevised tree plan that amends the first
revised tree plan by designating for protection the 23 trees specifically mentioned by LUBA. A full
copy of LUBA’s Final Opinion and Order can be obtained from City Hall at cost, or is also available
online at http://luba.state.or.us/pdf/2005/sept05/05042.htm. LOCATION: 9750 SW 74h
Avenue; WCTM 1S125DC, Tax Lots 300 and 400. ZONE: R-4.5: Low-Density Residential
District. The R-4.5 zoning district is designed to accommodate detached single-family homes with
or without accessory residential units at a minimum lot size of 7,500 square feet. Duplexes and
attached single-family units are permitted conditionally. Some civic and institutional uses are also
permitted conditionally. APPLICABLE REVIEW CRITERIA: The only applicable criterion on
the issue on which LUBA remanded is CDC 18.350.100.B.3.a.1, which requires that planned
developments protect existing trees to the greatest degree possible.
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Open Public Hearing - Mayor

Staff Report: City Attorney and Community Development Staff
Declarations of Challenges

Public Testimony

- Proponents

- Opponents

- Rebuttal

Staff Recommendation

Council Discussion

Close Public Hearing

Council Consideration: Resolution No. 06-__

oo o

S0 oo

7. LOCAL CONTRACT REVIEW BOARD: POST-PROJECT EVALUATION REPORT OF
THE CM/GC (CONSTRUCTION  MANAGER/GENERAL  CONTRACTOR)
CONTRACT FOR THE TIGARD NEW LIBRARY PROJECT

° Staff Report: Engineering Department

8. CONSIDER AN INTERGOVERNMENTAL AGREEMENT (IGA) FOR JOINT
FUNDING OF A WATER SUPPLY SYSTEM PLAN WITH THE CITY OF LAKE

OSWEGO

° Staff Report: Public Works Department
° Council Discussion

° Council Consideration of IGA

9. CONSIDER PURSUING DESIGN MODIFICATION OF THE INTERSECTION AT
HALL BLVD AND 99W TO INCLUDE PEDESTRIAN IMPROVEMENTS,
LANDSCAPING ENHANCEMENTS AND A POTENTIAL GATEWAY

o Staff Report: Community Development Department
° Council Discussion
° Council Direction to Staff

10. CONSIDER A RESOLUTION TO ESTABLISH A PROPOSED LOCAL
IMPROVEMENT DISTRICT (LID) AS A PROJECT IN THE FY 2005-06 CAPITAL
IMPROVEMENT PROGRAM (CIP), AND DIRECTING THE PREPARATION OF A
PRELIMINARY ENGINEER’S REPORT FOR THE PROPOSED LID IN THE TIGARD
TRIANGLE AND AUTHORIZING THE ESTABLISHMENT OF A FUNDING
MECHANISM FOR THE PREPARATION OF THE REPORT

° Staff Report: Engineering Department
° Council Discussion
° Council Direction to Staff
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10. CONSIDER BUDGET AMENDMENT #10 TO THE FY 2005-06 BUDGET TO
INCREASE APPROPRIATIONS IN THE GAS TAX FUND FOR FUNDING OF THE
PRELIMINARY ENGINEERS REPORT FOR THE PROPOSED LOCAL
IMPROVEMENT DISTRICT (LID) FOR INFRASTRUCTURE IMPROVEMENTS IN

THE TIGARD TRIANGLE

° Staff Report: Finance/Engineeting Department
° Council Discussion

° Council Consideration: Resolution No. 06-__

11. NON AGENDA ITEMS

12. EXECUTIVE SESSION: The Tigard City Council may go into Executive Session. If an
Executive Session is called to order, the appropriate ORS citation will be announced
identifying the applicable statute. All discussions are confidential and those present may
disclose nothing from the Session. Representatives of the news media are allowed to attend
Executive Sessions, as provided by ORS 192.660(4), but must not disclose any information
discussed. No Executive Session may be held for the purpose of taking any final action or
making any final decision. Executive Sessions are closed to the public.

13.  ADJOURNMENT
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Agenda Item No.
For Agenda of

TIGARD

Tigard City Council Meeting Minutes

Date: January 17, 2006
Time: 6:36 p.m.
Place: Tigard City Hall, 13125 SW Hall Boulevard

Tigard, Oregon
Attending: Mayor Craig Ditksen Presiding

‘ Councilor Sally Harding

Councilor Sydney Sherwood

Councilor Nick Wilson

Councilor Tom Woodruff

| Agenda Item Discussion & Comments Action Items (follow up)
Workshop 1.1 Mayot Dirksen called the City Council and the
Meeting Local Contract Review Board to Order at 6:36
p.m.

1.2 Council Present: Mayor Ditksen, Councilors
Hatding, Sherwood, Wilson, and Woodruff.

1.3 Pledge of Allegiance
14 Council Communications & Liaison Reports:

Councilor Sherwood announced that some
public facilities projects will be funded by the
Community Development Block Grant program.
Requests for funding from this program far
exceeded the amount available. She advised that
the Garrett Street sidewalk will be funded.

1.5 Call to Council and Staff for Non-Agenda Items

An Bxecutive Session was hield af the end of the
meeting,

Tigard City Council Minutes Page 1
January 17, 2006



Agenda Item

Discussion & Comments

Action Items (follow up)

2. Budget
Comimittee
Meeting

Budget Committee Members Present: Mayor
Ditksen, Councilor Harding, Councilor Sherwood,
Councilor Wilson, Councilor Woodruff, Rick
Patker, Katie Schwab, Jason Snider, and Susan
Yesilada.

Interimm Finance Director Imdieke introduced this
agenda item.

Budget Amendments - Finance Analyst Wareing
reviewed budget amendments, year to date. A copy
of the list of the amendments is on file in the City
Recorder’s office.

Financial Results — First Half of FY 2005-06 -
Intedm Finance Director Imdieke reviewed the
City’s financial status for the first half of this fiscal
yeat. A copy of the 2005-2006 Budget to Actual
suminary is on file in the City Recorder’s office.
Revenues, including franchise fees to be received
should be on target. Expenditures are less than 50%
spent except for Social Services (because of timing
of the release of funds after application) and the
Mayot/Council budget (because League of Oregon
Cities and National League of Cities dues are paid at
the beginning of the fiscal year). The General Fund
is “coming in on target”; in fact, there may be $1
million mote at the end of the fiscal year than what
was projected because more revenue is coming in
and expenditures have been kept under control.

Mayor Ditksen suggested that to make the summary
more tealistic, anticipated revenue could be shown.
Interim Finance Director Imdicke said he could put
together another summary, with the figures based on
historical patterns.

Financial Forecast for the Period FY 2006-07
through FY 2010-11 — Interim Finance Director
Imdieke’s remarks were highlighted with a
PowerPoint presentation. A copy of this
presentation in on file the City Recorder’s office.
Intetim Finance Director Iidieke and City Manager
Prosset commented that the projected deficit occurs
in 2009-10, which is a year later than earlier

Tigard City Council Minutes
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Agenda Item

Discussion & Comments

Action Items (follow up)

calculations due to an optimistic economy, tighter
controls and continuing efforts to push the deficit
out 4 year.

It was pointed out that the public’s perception may
be that, with new construction activity on large
developments, the City expertences a revenue
“windfall.” However, under the current tax system,
new constiuction is not faxed at 100% of its value; it
is taxed at 70% which is the average of what others
are paying in property taxes based on valuation.

Interim Finance Director Imdieke reviewed the
forecast for road funds noting that expenditures
projected for capital improvements represent only
what the City thought it could afford and not the
total need.

In his review of the patks fund, Interim Finance
Director Imdieke advised there is a need to identify
non-System Development Charge (SDC) revenues
to fund parks since SDC’s cannot be used for patk
improvements. The Parks and Recreation Advisory
Board (PRAB) and staff are looking at non-SDC
funding sources to use as leverage to purchase park
properties.

Interim Finance Director Imdieke reviewed the
status of development funds and noted that in the
urban services area a one-year operating reserve is
maintained in the event there is 2 downturn in the
economy. The last major fee increase associated
with development funds was 1n 2000.

The status of the water fund might change,
depending on the City’s decision on what option to
pursue for a Jong-term water supply.

Intertim Finance Director Imdieke advised that the
capital funds are decreasing in the sewer funds
because of the sewer reimbursement program;
however, that fund will start to rebuild when
property owners sign on for sewer service. The
challenge in this area is to make sure that Clean
Water Services (CWS) continues to make rate
adjustments from which the City will receive a

Tigard City Council Minutes
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Agenda Item

Discussion & Comments

Action Items (follow up)

proportionate shate for operations and capital
projects. City Manager Prosser advised that after
the last three or four CWS rate increases, revenues
to cities were reduced as CWS 1s using the increases
for debt service for the expansion of treatment
facilities.

There was discussion of the traffic impact fees,
which ate projected to decrease.

City Manager Prosser advised that the financial
forecast will continue to be updated.

Financial Strategy Task Force — Interim Finance
Director Imdicke advised the Task Force will receive
the updated financial information to be incorporated
into the teport to be presented to the City Council
in a Februaty wotkshop meeting. The citizen
members of the Budget Committee will be asked to
attend that workshop meeting.

Social Services — Financial Analyst Wareing noted
that grant applications were recently mailed out.

The review schedule for the subcommittee for social
services and community events was outlined.

Rick Parker, Sue Yesilada,
and Nick Wilson will serve
cn the Social Services
Subcominittee.

3, Commuter

Interim Community Development Director Coffee,

After lengthy discussion and

Rail Station Senior Planner Nachbar, and TriMet Representative | a review of the options,
Enhancements | Witter reviewed this agenda item with the City Council directed staff to
Council. The staff report, background information | prepare a resolution for
and cost compatison information, which was Council’s consideration
reviewed and discussed by the City Council, is on which will support the
file in the City Recorder’s office. “Interstate Design” for the
shelter and to earmark
As patt of the overall program for Commuter Rail needed funds in the General
Station improvements, TriMet budgets and provides | Fund budget. Mr. Witter
funding for a set of basic improvements common to | noted that three benches pet
all stations that includes a rail station platform, a platform were included in
shelter, 2 park and ride facility and certain landscape | TriMet’s design and that
improvements. TriMet could arrange to pour
another footing at the time
Council discussion included: the Tigard station is
completed so the structure
Tigard City Council Minutes Page 4
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Agenda Item

Discussion & Comments

Action Items (follow up)

* A review of TriMet’s proposed station design
option.

o A teview of the recommendation of the design as
originally proposed by the Downtown Task
Force.

o TriiMet now scaling back to a lower-cost
prefabricated station structuure to realign
estimated costs and budget. As time goes by,
costs escalate, which impacts what can be done
with the available funding,

* Review of aesthetics and available budget.

* Review of commuter rail passenger comfort:
benches, windscreens for protection from
weather, and length of wait between trains.

o TrMet’s shelter design is basically a “cover.”

e Disappointment expressed with the reduction
from the original design proposed by the
Downtown Task Force.

o The station is the initial project to improve the
downtowt, so it is important to set the tone and
demonstrate the types of improvements desired.

e Discussed projected commuter rail ridership.

» Viewpoint expressed that the shelter design will
not keep people from riding the commuter rail;
keep the station functional and fund less costly
aesthetic improvements.

e Of the §150,000 currently allocated for the
downtown, $75,000 has been earmarked by the
City for the station.

could be expanded later.
Tigard contributions to
station funding will need to
be available the latter part of
2007.

4. Annexation
Policy

The following staff members participated in this
discussion with the City Council: Interim
Community Development Director Coffee,
Planning Manager Bewersdorff, and Associate
Planner Pagenstecher.

Discussion highlights included the following:

¢ Overview of annexation background with
previous stance by Washington County that cities
should provide urban services and that the City
of Tigard would expand mto its urban service
ated.

e Factors affecting annexation:

Tigard City Council Minutes
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_Agenda TItem

Discussion & Comments

Action Items (follow up)

o Comprehensive Plan

o Intergovernmental agreements with

Washington County

State law

City of Tigard Development Code

Consents to annexation

Current administrative policy

Bull Mountain annexation vote in 2004.

o Referenced two letters received from State
Representative Jerry Krummel; evaluation is
needed.

e Reviewed options of City Council (see January 3,
2006 memorandum from Interim Community
Development Director Coffee and Associate
Planner Pagenstecher regarding City of Tigard
annexation policy). Options were for the City of
Tigard to be 1) aggressive, 2) proactive, 3)
teactive, or 4) inactive.

¢ Areas in unincorporated county that are already
developed have no incentives to annex.

e The City of Tigard cutrently annexes in the
“teactive” mode; if the City continuves this policy,
it is unlikely the City’s boundartes will ever
extend to the urban services boundary.

o If the City chooses a proactive policy, State law
allows the City to annex islands. Initiating island
annexations has not been the practice of the City.

o An aggressive annexation policy, including
chetry-stem annexations is not politically
palatable.

» A sugpestion was made that the City consider its
boundaties to be essentially set.

o The Comprehensive Plan update is now
underway. Boundaries will be a consideration.

¢ An obsetvation was made that it 1s a struggle to
quantify the alternatives for annexation options.
If a new City is formed on Bull Mountain — a real
City that is self-sustaining with services such as a
libraty and parks — there would be less concern.
Also unknown is whether the new City would
extend to the urban growth boundary.

¢ Thete are positives for each of the annexation
policy options. In the long-term view, the
question is which is the correct decision? There
was concernl expressed that development might

OO0 00O
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Agenda Item

Discussion & Comments

Action Items (follow up)

i

occut that will prove to be detrimental.

* There whs no support expressed for cherry-stem
annexations (aggressive policy) in order to
facilitate potential annexation of areas 63 and 64.

e The proactive annexation policy appears to be
beneficial in that it would bring undeveloped
patcels into the City.

o A decision should be made about the City’s
planning area relating to the Comptehensive Plan
update. It was suggested that the City plan for
undeveloped atreas so if these areas come into the
City, the planning would be done.

¢ Density requirements in the urban growth
boundaty would be no different whether the
property is in or out of the City. If the property
was located in the City, density could be
transferred to the downtown or the Washington
Square areas.

e Thete was mention of a policy decision that
would be needed on property owned outside the
City (Cache Creek property). Options would
include: 1) keep the area as an extra-territorial
patk, 2) sell the property, 3) give the property to
another city.

o It was noted that the Tigard constituency does
flot appeat to SUpport aggressive or even
ptoactive annexations. Tigard citizens appeat to
be mote in favor with what the City is doing
now, which is a reactive policy (wait for parcels
to ask to be annexed).

¢ Interim Cominunity Development Director
Coffee suggested a systematic review of the City’s
boundary.

e Mayor Dirksen said he supports double or triple
majority annexations.

* Councilor Woodtuff supported the democratic
process of annexing those properties where
property owners have indicated they want to
come into the City.

e Councilor Harding suggested the City take a time
out and let others explore their options. Ifa
propetty owner asks to be annexed and if the
propetty is contiguous to the cutrent City
boundaties, then she would support the
annexaton request.

Tigard City Council Minutes
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Discussion & Comments

Action Items (follow up)

Agenda Item

¢ The Comprehensive Plan, Washington County
intergovernmental agreements, and the Bull
Mountain Community Plan all indicate that the
City of Tigard should be the ultimate service
provider for the urban services area.

o There was a suggestion that it might be time to
review the Washington County
intergovermmental agreements. In response to
the discussion, City Manager Prosser advised the
funds received by the City from the County
cover the costs of the services provided by the
City as outlined in the intergovernmental
agreements.

o Itwas suggested that the City Council would
know more in about a year, once it is known
whether a new city will be formed on Buil
Mountain.

¢ Councilor Wilson pointed out that the vision
established 30 years ago regarding urban setvices
does not appear to have any possibility of
working.

e Intertm Community Development Director
Coffee suggested that Goal 14 will be addressed
duting the Comprehensive Plan review; the
“mechanisms” have not happened. Tigard’s area
of interest may be redefined. The current
practice for annexation will continue.

o The City Council talked of annexation incentives.
There was no support at this time to offer a
phase-in of taxes; however, the City Council
might consider waiving the fee for annexation.

Meeting recessed: 9:26 p.m.
Meeting reconvened: 9:35 p.m.

5. Mayor and
Council Budget

Assistant to the City Manager Newton reviewed
with the City Council the ptreliminary Mayor and
Council FY 06-07 Budget request as prepared by
Administration Department staff.

Thete was discussion about the majotity of the
League of Oregon Cities dues being shown as an
expenditure in the Council’s budget.

Staff will prepare a cost
allocation model for League
of Oregon Cities dues.
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Agenda Item

Discussion & Comments

Action Items (follow up)

The performance audit will be added to next yeat’s
Council budget. There was discussion about the
scope of the audit, which will set up a review of City
policies, procedures, and operations.

At the request of Councilor
Woodruff, staff will prepare
budget information showing
what was budgeted in 05-06
along with the Budget
request for 06-07.

6. Executive
Session

The Tigard City Council went into Executive
Session at 9:52 p.m. to discuss potential litigation
under ORS 192.660(2)(h).

7. Adjournment

The meeting adjourned at 10:13 p.m.

Motion by Councilor
Woodruff, seconded by
Councilor Wilson, to adjourn
meeting.

The motion was approved by
a unanimous vote of the City
Council present:

Mayor Dirksen: Yes
Councilor Harding: Yes
Counctlor Sherwood: Yes
Councilor Wilson:  Yes
Councilot Woodmiff: Yes

Attest

Catherine Wheatley, City Recorder

Mayot, City of Tigard

Date:

Tigard City Council Minutes
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Agenda ltem No.
For Agenda of

TIGARD

Tigard City Council Meeting Minutes

Date: January 24, 2006
Time: 6:30 p.m.
Place: Tigard City Hall, 13125 SW Hall Boulevard
Tigard, Oregon
Attending: Mayor Craig Ditksen Presiding
Councilor Sally Harding
Councilor Sydney Sherwood
Councilor Nick Wilson
Absent: Councilor Tom Woodruff
Agenda Item | Discussion & Comments Action Items (follow up)
Study Session

Discuss Use of | Business Card Design Review — Assistant to the
New Logo City Managet Newton reviewed this agenda item.
Council prefetences fot business cards included:
Landscape orientation, heavier stock and white
papet (not grey). The Core Values should not be
printed on the back. Cards are due to be redone
because of the City’s website address change.
Assistant to the City Manager Newton discussed
ptinting costs and the Council consensus was to go
without embossing.

Assistant to the City Manager Newton said the
police have a patch on their uniforms that
immediately identifies them as police officers. They
have requested to be allowed to use the new logo
inside a shield outline. Deviation of the logo shape
will be acceptable for the police but all othet uses
will be standardized. Police staff members had
drawn up a few suggestions that were discussed by
Council. A simple design was preferred. The police
also want the shield design on their cars and will put
together some suggestions, including the italic
Garamond font for vehicle lettering. The City’s
standard logo will appear on other City vehicles.

Forms will be revised inhouse.

Tigard City Council Meeting Minutes Page 1
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Agenda Item | Discussion & Comments Action Items (follow up)
Executive The Council went into Executive Session at 7 p.m.
Session to discuss exempt public records and potential
litigation under ORS 192.660(2)(f) and (h).
Executive Session concluded at 7:21 p.m.
1. -
Business 1.1 Mayor Ditksen called the City Council and the
Meeting Local Contract Review Board to Order at 7:30
pom.
12 Council Present: Mayotr Dirksen, Councilors
Harding, Shetwood, and Wilson. Council
Absent: Councilor Woodruff
1.3 DPledge of Allegiance
1.4 Council Communications & Liaison Repotts
1.5 Call to Council and Staff for Non-Agenda Items
"é'_ , ©  Tigard Area Chamber of Commerce Bxecutive
uzen Directot Jetemy was present. Mr. Monlux
Communication

repotted that things are going well at the
Chamber. He is finding that Tigard is a very
hardworking, busy community with many issues.
He feels people are looking forward to utban
renewal. The Chamber is starting a nine-month
ptogram of leadership sessions designed to fostes,
empowet and suppost futnte business leaders.
Councilot: Sherwood said she would like to see a
partnership again between the City and the
Chamber. Mayor Dirksen said the leadetship
program sounded interesting. Mr. Monlux will
teturn to talk to the City Council about this plan.
Councilot Harding asked whether the netwotking
breakfasts ate open to all. Mr. Monlux indicated
that the Tigard Business Connection breakfasts
ate held on the 2™ and 4™ Tuesdays and are open
to everyone, as are their regular Thursday
breakfast meetings.
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Agenda Item

Discussion & Comments

Action Items (follow up)

Q

John Frewing spoke about the Parks System
Development Charges. He said he spoke at a
council meeting one year ago saying he felt these
chatrges were too low and needed to be revised
annually. His concem was that the property
values continue to rise and the SDC’s need to
keep pace. Mayor Ditksen asked Dan Plaza to
comment and Mz. Plaza said SDC’s are reviewed
each January 1%

Dave Geotge, of 13132 SW Ascension Drive in
Tigard, representing his neighbors and himself. He
said theit concern is the Jack of parks and open
spaces. As a teacher he used open spaces as
outdoor classtooms and feels that many people
enjoy hiking, bird watching and observing wildlife.
He is frustrated to see so many open ateas
disappeating due to development.

Mayor Dirksen said the City of Tigard shares his
concetn and would like for the City to have mote
local control over: items such as density. He said
this Council is Jooking for properties not only
inside but outside of the Tigard city limits for
future open spaces and parlss.

Councilor Wilson said he was disappointed in a
recent public opinion poll that indicated people
were not interested in spending much for parks.
He suggested that Mt. George and othess talk it
up among their neighbors. He would like 2 bond
measure for parks.

Follow-up to Previous Citizen Communication:
None

No action.

3.
Consent
Agenda

3.1 Apptove Council Minutes for December 20, 2006

Motion by Councilor
Sherwood, seconded by
Councilor Wilson, to
approve the Consent
Agenda.

'The motion was approved

Tigard City Council Meeting Minutes

January 24, 2006

Page 3
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Discussion & Comments

Action Items (follow up)

by a unanimous vote of
Council present.

Mayor Ditksen Yes
Councilor Harding  Yes
Councilor Sherwood Yes
Councilor Wilson ~ Yes

4. Approve
2006 City
Council Goals

Mayor Dirksen teviewed the 2006 Goals in a
PowerPoint presentation. A copy of this is available
in the City Recorder’s office.

Motion by Councilor
Wilson, seconded by
Councilor Sherwood, to
approve the 2006 Council
Goals.

The motion was approved
by 2 unanimous vote of
Council present.

Mayor Dirksen Yes
Councilor Harding  Yes
Councilor Sherwood Yes
Councilor Wilsorn ~ Yes

5. Report on
Tigard Vision
2005
Accomplish-
ments Update

Rislk Manager Mills gave a presentation on the Tigard
Vision. ‘This repott is now available at the Library and
on the city website. She felt it was appropriate that
the Tigard Vision repott followed the Council goals
presentation because what people have asked for is
being reflected in the Council’s goals and it shows that
the Council and City ate listening to the public.

Report/No action.

6. Update
from  Tualatin
Riverkeepers
about Activities
in Tigard

Waterwatch Coordinator Brian Wegener and TRK
Boatd Member John Donnellson gave a presentation
on curtent TRK activities in Tigard. They moved their
headquarters to downtown Tigard this month. For 16
years TRK has been a leader in improving water
quality and protecting and restoring the Tualatin River
system. They hold annual river clean-ups, help
improve and restote tiparian habitat along Fanno
Creek, the Brown Natural Atea and along the Tualatin
River. Their Paddler’s Guide will be republished next
month. The Tigard Community Development
Depattment is contributing to TRKs reprint of the

Report/No action
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Field Guide to Prosion Prevention and Sediment

Control, a publication for contractors and those who

live near a site under construction. Mr Wegener

thanked the City for its support. The Tualatin

Riverkeepers annual meeting will be held from 1:30-

4:00 on Sunday, January 29" at the Tigard Library.
Agenda Item | Discussion & Comments Action Items (follow up)

(Note Ttems were not discussed in ozder at the January 24, 2006

Council Meeting,)
7. Consider Parks Manager Dan Plaza reposted that the latest | Motion by Councilor
Tualatin River | information on the Tualatin River Bicycle and | Sherwood, seconded by
Bicycle and Pedestrian Bridge shows costs ate up $1.5 million. | Councilor Wilson, to
Pedestrian Tigard’s share is $592,578. The City of Tualatin’s | approve additional funds
Bridge Funding share is $412,228, and Dutham’s share is $25,764. | needed for the bridge, and

Clean Water Setvices has committed to spend
$600,000 and will pay for all of the cost of running
pipes under the bridge. Metro will not be
patticipating in this project.

Tualatin approved an Intergovernmental Agteement
at their City Council meeting last weelt and Dutham
just approved it tonight. ODOT would like the City
of Tigard to commit to their portion by January 31,
2006. Staff will also be ptepating a budget
amendment for Council to apptove the additional

cost.

Patks Manager Dan Plaza went over the reasons for
the higher project cost. The original project was
going to be built of wood but the National Marine
Fisheries Commission had concerns about the wood
preservative being hatmful to fish in the tiver. The
btidge is now designed of steel and conctete. ‘The
ADA requitements for the ramps have added costs
and the square footage is 20% higher. They had
planned to use a crane to lift it into place but there are
only two cranes in Oregon big enough and this is not
a priotity project for them. Now we have to build a
work bridge at water level that will need to be tom
down when the project bridge is completed. Steel
costs have risen. Another issue is that thete ate
curtently 30 bridge ptojects ready to be bid in
Portland. The design complexity of the 380° span and
necessary environmental permitting also raise the cost.

for confirmation of this
approval to be conveyed by
letter to the City of
Tualatin.

After discussion, Councilor
Wilson amended the motion
to state that Tigard’s share
of the project is now
$592,578 and a budget
amendment will be
considered by the City
Council on February 14,
2006.

The motion was approved
by 2 unanimous vote of
Council present.

Mayor Ditksen Yes
Councilor Harding  Yes
Councilor Sheiwood Yes
Councilor Wilson  Yes
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Discussion & Comments

Action Items (follow up)

The project goes to bid on February 2 with a bid
opening on Februaty 237, Construction will occur
from Aptil-December, 2006, with projected opening
in January 2007.

Metro Councilor Catl Hosticka noted that Metro
was never asked to participate in any formal fashion.
There ate potential opportunities for grant monies
but probably not anything that can come to fruition
in the next few weeks. Councilor Hosticka asked
that staff contact him and said he will consider any
grant request submitted.

In tesponse to a concern from City Councilor
Wilson about learning of the cost overrun at this
time, Tualatin Community Development Director
Hennon, Tualatin City Manager Wheeler and Tigard
Patks Manager Plaza outlined the circumstances of
the cost increases.

There was discussion about where the additional
funds would come from: $200,000 would come
from the MSTIP and the balance from park SDC’s.

In response to a question from Councilor Sherwood
about whether this would affect the Greenbutg
Road project, Mayor Dirksen said he understands
that these projects are funded from separate sources.

Duting discussion, City Council members expressed
suppott for going forward with the project. Any
money left ovet will be refunded to the City.

2. Metro
Presentation -
Proposed Nov.
2006 Bond
Measure to
Preserve
Natural Areas,
Improve Water
Quality, and
Protect Fish
and Wildlife
Habitat

Metto President David Bragdon and Metro Councilor:
Carl Hosticka gave 2 presentation on their proposed
bond measure for the November 2006 ballot which
will provide funding to putchase natural areas in the
region for patks and open spaces. They ate going to
the vatous city councils in the area to let them know
what they ate doing and to hear any concerns the
cities may have. They have scheduled public hearings
to obtain input. Ptesident Bragdon felt that the need
for this measute was suppotted tonight by the items
listed on the Council’s agenda and the comments
made duting citizen communication.
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Discussion & Comments

Action Items (follow up)

Agenda Item

Metro’s 1995 Bond Measute helped Tigard by adding
8 acres to Cook Park, 2 actes along Fem Street and
trall construction and right-of-way on the Fanno
Creck Greenway. This new measute will help them
continue targeting tegional natural areas Dby
acquisition, improvements and making opportunity
grants available to “re-nature” neighborhoods.
Tigard’s share would be about $1.3 million. The
Fanno Creek Greenway and Tualatin River Greenway
are included among the areas targeted by a blue
tibbon committee.

Councilor Harding expressed concern about the lack
of open space within the urban growth boundaty.
Citizens ate asking for help in getting more
greenspaces and stopping development’s
encroachment.

In response to Councilor Harding’s concern about the
high cost of propetty, Metro Councilor Hosticka said
local efforts could be helped by using matching funds.
He noted that the cotridors are within the Utban
Growth Boundary.

Councilor Harding asked if Metro could take away
some of the density tequitements to help our citizens.

Councilor Wilson said he appreciated being asked for
input in advance. He thought the measure would be
popular with people but noted that Metro’s map
shows some areas that are “pretty far flung” and not
very accessible to people. He said those areas ate
attractive but he hears all the time that people want to
be close to natural areas. Bach development brings
out angry neighbors who want mote patks and open
space. He asked if more areas could be added inside
the Utban Growth Boundary because they contribute
to how people live.

Mayor Ditksen suggested adjusting the balance back
towards the neighborhoods. He felt an impottant
criterion for land selection is that the areas be close to
people. He said that Metro, by choosing to run this
regional bond measure, may be precluding Tigard’s
own bond measure to help ourselves. He asked if Mr.

Tigard City Council Meeting Minutes

January 24, 2006

Page 7




Agenda Item | Discussion & Comments Action Items (follow up)

Bragdon and Mzx. Hosticka could stay because later in

the meeting there would be a discussion on a list

prepated by the Tigard Parks and Recreation Board of

propetties they want Metro to consider putting in

their bond measure. Mr. Hosticka said we can acquire

gteenway properties with regional funds. Mayor

Ditlsen will forward the list to him.
9. Parks Manager Dan Plaza described the process used | Motion by Councilor
Considet a by the Patks and Recreation Board to identify | Sherwood, seconded by
Resolution potential greenways, passive and active parks to be | Councilor Wilson to approve
Approving the mncluded in Metto’s bond measure. The properties | Resolution No. 06-03.
Submittal of the | wete 90% citizen and 10% staff identified. They did a
City of Tigard’s | willing-seller analysis and several property ownets | The motion was approved
Proposed who would consider selling property for parks wete | by a unanimous vote of
Greenspace and | identified. 17 actes of land, worth $3.6 million were | Council present.
Trail Projects donated. By February 14+ 2006, a more completed
for Inclusion in | list will be available.. Mz. Plaza will forward this list to | Mayor Ditksen Yes
Metro’s Natural | Metro. Councilor Harding  Yes
Areas Bond Councilor Sherwood Yes
Measure 2006 Councilor Wilson ~ Yes
10. Public Mayor Dirksen opened the Public Hearing. City | Motion by Councilor
Hearing (Quasi | Attorney Ramis read the procedures and described | Wilson, seconded by
Judicial): the process. He read three options that the Councilor Sherwood, that
Refuge at Council may consider tonight: 1) decide to notre- | the Council uphold the
Fanno Creek hear the matter; 2) agree that there is a fatal flaw | hearings officer decision
(Site Developmeent | in the design, approve with the secondary access | and decline to re-open the
Review SDR deleted; and 3) not approve. Attorney Ramis case.
200500002/ contacted the railroad and they have not had
Sensitive Lands | epough time to review the issue. The motion was approved
Review SLR by a 3-1 vote of Council
2005-00017, 18, | City Attorney Ramis asked the Council if they’d | present.
19 & 2 0/ had ex-parte contact or if there were any other
Adjsiment potential conflicts. Mayor Dirksen reported that | Mayor Didksen Yes
V.AR2005- he had viewed the property from North Dakota Councilor Harding No
00055 & 56) Street. He asked if they were familiar with the Councilor Sherwood Yes

Council packet materials. He then asked if there Councilor Wilson  Yes

were any challenges from the audience. There

were none. He stated the order of testimony: (1)

applicant, (2) those opposed, and then (3)

applicant rebuttal. The hearing focus is narrow —
Tigard City Council Meeting Minutes Page 8
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Action Items (follow up)

is there access across the railroad tracks for the
secondary access?

Dick Bewersdorff (City of Tigard Planning) stated
that the secondary access is not a requirement of
the project.

Mayor Dirksen said it was unusual, bordering on
unique, for the City Council to review a hearings
officer decision and that no one should assume
they will reopen future developments. He
reminded everyone present that the testimony is
limited to one issue. No other testimony will be
allowed.

Public Testimony:

 Bob Van Brocklin, 900 SW Fifth, Suite 2600,
Portland, OR. 97204 (representing the
Applicant).

Mr. Van Brocklin requested that the City of
Tigard decline to exercise to review and allow
the hearings officer decision to stand. He said
this case went before a hearings officer who is
an experienced land-use attorney and who, after
considering all the evidence, approved it. Mr.
Van Brocklin said there is considerable
evidence to conclude that a 1965 Bargain &
Sale Deed granted public right to cross the
railroad property. He said the issue was raised
a few weeks ago by John Frewing but Mr.
Frewing provided no new evidence. He said
that practical interpretation of aerial
photographs shows 60 years of easement in use,
since at least 1936. Practical evidence is
historical use. The county’s own tax map
shows this easement. There exists an underpass
that is designed to get people from one side of
the tracks to the other. In building a trestle the
railroad acknowledges that there is access. The
railroad has not objected to this easement.

They are not here tonjght and they have not
objected in the course of the hearings. He
requested that his letter of January 26, 2006 be
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placed into the record.

Matt Sprague, 9020 SW Washington Square
Drive, Tigard, Oregon 97223 (representing the
Applicant)

Mr. Sprague displayed maps and photos of the
property in question. He showed a tax lot map

showing a dotted line and the word “easement™.

He had a photograph from 1936 showing a
raised grade. A July, 1953 photograph showed
a raised grade but no trestle yet. In 1968, the
aerial photograph showed Cascade Boulevard
and the trestle in place. In a 1977 aerial photo
there is access to Cascade Boulevard as well as
in a 1983 photograph. He brought in an
enlarged copy of page 615 of the Bargain &
Sale Deed.

Sue Beilke, 11755 SW 114", Tigard, OR
97223

Ms. Beilke said she wanted the Council to
review this matter because the Council is
representing the people of Tigard and should
protect the public health, safety and general
welfare. She cited Section 18.705 of the
Community Development Code — Access,
Egress and Circulation. Attorney Ramis
reminded her that the focus of this hearing is
limited and she cannot address other issues.
She then stated that the Friends of Summer
Creek agrees with Mr. Frewing that there is not
an easement. She also noted that the words,
“Condominium Project” were shown on the
agenda; this is an old project title.

John Frewing, 7110 SW Lola Lane, Tigard, OR
97223

Mr. Frewing stated that two weeks ago be
asked the Council to review this application.
He said he has visited the property and there is
a ditch at the trestle now. He said the
applicants are required to show an easement
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and they have not. He read the property
descriptions of Parcel #1 and Parcel #2 on the
1965 Sale Deed while pointing to the drawing
supplied by the applicant. He indicated where
the property lines are in reference to the bridge
and thinks there is no evidence that there is an
easement through the railroad bridge. He said
that deleting this access changes the application
substantially. He asserted the proposed
development application should be thrown out
and started over. He checked on why the
railroad isn’t here tonight and wasn’t here
before. The City of Tigard sent out a notice to
affected property owners listed on the
Washington County tax rolls. The railroad is
not on this list because they are taxed by the
state, not the county. He said representatives
from the railroad have not addressed this matter
and that there is no easement. Mr. Frewing
feels the application should be denied.

o Gretchen Buehner, 13249 SW 136™ Place,
Tigard, OR 97223

Ms. Buehner advised that she has researched
old maps and deeds and finds that easements
are not always labeled as such. They are
sometimes referred to as private driveways. An
easement cannot be terminated without
agreement among all involved parties.

Applicant Rebuttal

e Matt Sprague asked that the Council to avoid
getting bogged down in legal descriptions. The
two parcels can use the easement. In 1907 the
property was sold to the railroad and at that
time an easement was reserved for the property.
A railroad overpass was installed to provide
access. The property owners didn’t install the
overpass, the railroad did.

o Greg Corbin, 900 SW Fifth, Suite 2600,
Portland, OR 97204

Tigard City Council Meeting Minutes

January 24, 2006

Page 11




Agenda Item

Discuossion & Comments
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Mr. Corbin said there isn’t anything new in the
record. The survey map was presented at an
earlier meeting. He said the Council is being
asked to hear the same argument a second time.
He said could not follow Mr. Frewing’s
description and said it would be difficult for
anyone to follow. As to whether or not the
deed recognizes an easement, the easement
need not be in the parcels that are being
conveyed. The easement may be in another
location. The documents could be written more
clearly. The fact that the deed describes two
different properties is irrelevant. The property
being conveyed has rights. The railroad has
been contacted by the City and the fact that the
railroad has made no comment does not mean
that there is no easement.

Council Discussion

Councilor Harding said it would be nice if the
railroad were represented at this meeting.
There is no new evidence but there is still a
question in her mind. The fact that the railroad
is not here doesn’t prove the existence of an
easement.

Mr. Corbin said all of this evidence was before
the Hearings Officer when he made his
decision. The evidence was substantial enough
for him to make that dectsion.

Mr. Sprague said the trestle is indicative that
there is an easement in that location. The
railroad would only have built it to allow
people to cross under. By building a trestle, the
railroad acknowledges that there is access. The
railroad has not objected to this easement.

Mr. Frewing stated that the applicant has not -
produced anything saying that the railroad gave
anyone the easement.

Councilor Wilson said that the adjacent
property owners could not convey the railroad
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easement because it was not theirs to convey;

however, this does not imply that there is no

easement. He said he would vote not to reopen

the case.

Attorney Ramis said Mr. Frewing does make a

point that the property deeds do not show

access but it is an overstatement o say there is

no evidence of the right to cross. Thereis a

great deal of indirect evidence.

Councilor Harding said she would rather not

see the second access.

Mayor Dirksen said he came to the meeting

tonight ready to approve striking the second

access but the testimony convinces him that

there is a historical easement. If there is an

access concern in the future, the dispute will be

between the railroad and the applicant.
11. The Police Department tequests approval from the | Motion by Councilor
Consider City Council authorizing them to apply for a grant to | Sherwood, seconded by
Application for | that has the potential to make $208,000 available to | Councilor Harding to
the Gang the GREAT program. approve application for this
Resistance grant.
Education and
Avwrareness The motion was approved
Training by a unanimous vote of
(GREAT) Council present.
Grant

Mayor Dirksen Yes
Councilor Harding Yes
Councilor Sherwood Yes
Councilor Wilson ~ Yes
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Adjournment 11:24 p.m.

Motion by Councilor
Sherwood, seconded by
Councilor Harding , to
adjourn the meeting.

The motion was approved
by a unanimous vote of
Council present.

Mayor Dirksen Yes
Councilor Harding Yes
Councilor Sherwood Yes
Councilor Wilson  Yes

Attest:

Catherine Wheatley, City Recorder

Mayor, City of Tigard

Date:

IAadm\celhy\ccmi2005\060124,doc
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AGENDA ITEM # 3, &)
FOR AGENDA OF Feb 28, 2006

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE: Urban Setvices Intergovernmental Agreement (IGA) for Commuter Rail (Revision)

PREPARED BY:_ Phil Nachbar DEPT HEAD OK. %— CITY MGR OK. (J

ISSULE BEFORE THE COUNCIT,

Review and approve the First Amendment to the current Intergovernmental Agreement among the Commuter Rail
patticipants, Washington County, Wilsonville, Tigard, Tualatin and Beaverton. The Amendment replaces the previous
IGA entered into among the patties on or about December: 24, 2002.

STAFF RECOMMENDATION

Approve and sign the Intergovernmental Agreement First Amendment between the cities of Tigard, Wilsonville,
Tualatin, Beaverton, and Washington County.

INFORMATION SUMMARY

The existing IGA among parties to the Commuter Rail Project has been revised by TtiMet to extend the term of the
agreement from December 24, 2002 to December 31, 2008, and to add a section regarding the relocation of utilities to
the agreement. TriMet has indicated that this is required as a condition of their funding agreement with the federal
government for the Commuter Rail project. Section IV “Relocation of Utilities” essentially requires the Cities to
relocate their own utilities or cause the relocation of private utilities where it is required by the project. The City, by this
agreement, will not incur any cost associated with utility relocations, and all expenses related to the relocation of utilities
are the sole responsibility of TriMet. TriMet has requested action on this amendment prior to March 1, 2006 to meet

TFederal deadlines.

Attached for Council review is 2 draft of the Intergovernmental Agreement—First Amendment. Staff is finalizing the
language and obtaining legal review of the document, but does not anticipate any substantive changes to the content of
the agreement. A final version will be transmitted to Council no later than Friday February 24",

OTHER AT TERNATIVES CONSIDERED

None

COUNCIL GOALS AND TIGARD BEYOND TOMORROW VISION STATEMENT

Council Goal:  Implement Downtown Plan
Vision Goal:  Traffic and Transportation; Alternative modes of Transportation will be available and use shall be

maxitmrzed.




ATTACHMENT LIST

Attachment 1: Utban Sesvices Intergovernmental Agreement, First Amendment

FISCAL. NOTES

Thete is no cost impact associated with approval and signing of this Intergovernmental Agreement.



URBAN SERVICES INTERGOVERNMENTAL AGREEMENT
BETWEEN
THE CITY OF TIGARD, THE CITY OF TUALATIN, THE CITY OF BEAVERTON,
THE CITY OF WILSONVILLE AND WASHINGTON COUNTY, OREGON

FIRST AMENDMENT

THIS First Amendment to the URBAN SERVICES INTERGOVERNMENTAL
AGREEMENT (“Agreement™) is entered into as of the last date shown on the signature pages,
and is between the City of Tigard, the City of Tualatin, the City of Beaverton, the City of
Wilsonville (the “Cities”) and Washington County, Oregon (“County™), (collectively, the
“Parties™), all political subdivisions of the State of Oregon. As of the effective date, this First
Amendment shall supersede and replace the Urban Services Intergovernmental Agreement
entered into by and between the Parties on or about December 24, 2002,

RECITALS

1. ORS 190.007 provides for the furthering of economy and efficiency in local government by
intergovernmental cooperation.

2. The Parties desire to enter jnto this Agreement for the purpose of allowing better
coordination and design consistency between the Cities and the County in response to the design
of station areas for the Washington County - Wilsonville to Beaverton Commuter Rail Project

(“Project™).

3. The Project is defined in the Washington County Commuter Rail Preliminary Engineering
documents prepared by URS Consultants and dated February 2002.

4. The Project includes physical improvements to be located in each of the Cities that will
require local land use review and permitting, and relocation of public and private utilities. The
Project will be more specifically defined during the final engineering and design phase.

5. Cities and County coordinated during the preliminary engineering and design phase of the
Project to reach a consensus on the fundamental design features of the physical improvements of
the Project. This consensus represents a common understanding between the Cities and County
of the Project improvements to be constructed in the Cities and any potential impacts associated

with the Project.

6. The Parties have unanimously endorsed the Wilsonville to Beaverton Commuter Rail Project
based on the anticipated benefits to the transportation system and support the final design and
engineering efforts that will lead to construction of the Project. The Wilsonville to Beaverton
Commuter Rail Project is recognized and included in the Transportation System Plan of each

City.

7. It would be to the benefit of the Cities and the County to coordinate planning and permit
review for the development of the Project to insure that the Project provides similar station area
improvements in each of the Cities based on a consistent set of Project design expectations.
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8. It would be to the benefit of the Project to coordinate planning and permit review for the
development of the Project to insure that extraordinary expenses do not result from the local
review process that could impact the financial feasibility of the Project.

9. It would be to the benefit of the Project to coordinate the relocation of public and private
utilities necessary for the construction of the Project to insure that extraordinary expenses do not

result from such required utility relocations.

The Cities Of Tualatin, Tigard, Beaverton, Wilsonville, and Washington County agree as
follows:

AGREEMENT

AREA AFFECTED BY THIS AGREEMENT

1. The area affected by this Agreement is the Project property subject to local land use
review and permitting by the Cities that is generally described as the Commuter Rail
station areas, including station platforms, park-and-ride lots, operating base and related
facilities, as well as right-of-way subject to the jurisdiction of the Cities within which
utility relocations will be required for the Project. This property will be further defined
as a result of the final engineering and design effort for the Project.

II. PROJECT DEVELOPMENT PRINCIPLES

a. Insofar as practical, Cities shall be treated equally in terms of type and design of
station area Project improvements within each of the Cities’ jurisdictional
boundaries. Station area Project improvements shall be consistent with a common
set of design guidelines (as shown in Exhibit A) for station areas established by the
Project. Project improvements may recognize design variations included in local
design guidelines or standards. However, any incremental cost attributable to
physical improvements or modifications that is greater than the cost in the design
guidelines (Exhibit A), or as agreed to through the process set forth in IIT c. will be
the financial responsibility of the permitting City.

b. A Memorandum of Understanding (“MOU™) between the Commuter Rail Project
Manager and the City designee will be prepared outlining the details for costs,
construction, roles and responsibilities for station area and any off-site
improvements. This MOU will be prepared and agreed to prior to filing a formal
land use application with the applicable City.

c. Efforts shall be made through coordination between the Cities and County to protect

the Project from extraordinary expenses resulting from local land use reviews and
approvals that may impact the financial feasibility of the Project.

1L DEVELOPMENT PROCESS
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a. County or its designee will be the applicant for all necessary land use applications
for submittal to each City. The applicant shall pay all required application fees or as
otherwise agreed.

b. Land use applications submitted to each of the Cities will reflect the Project
improvements based on the common understanding of the station area Project design
and impacts shown in Exhibit A and including any variations or enhancements
agreed to by the City and the Project. A Pre-Application Conference will be held
with the particular permitting City prior to application submittal to review the Project
design and formalize this common understanding of Commuter Rail facility design
within each City. The Pre-Application Conference will also identify permit
requirements and an estimated schedule for review of land use applications. During
the local project review process, the City in which the application is being processed
will assign a staff liaison to the Commuter Rail Project who will act as the primary
point of contact between that City and the permit applicant.

c. During City’s review of land use applications, design issues and/or impacts that
extend beyond the Station Area Project Design Guidelines shall be immediately
brought to the attention of the County or its designee. County or its designee and City
shall meet to evaluate the effects of the City-initiated design changes on the design
and financial feasibility of the Project. If design changes can be made that are
consistent with the design guidelines of Exhibit A and the Project Development
Principles (Section II) of this Agreement, such changes shall be incorporated into the
Project design and Jand use application.

d. If a determination of consistency with the Exhibit A cannot be reached, the provisions
of the Dispute Resolution section (Section V) of this Agreement shall be followed.

IV.  RELOCATION OF UTILITIES

a. The Cities, at the Project’s expense unless otherwise apportioned in this Agreement,
shall relocate in-kind, cause to be relocated in-kind, or assist in the relocation in-kind of
all of their respective City-owned conduits, lines, poles, mains, pipes, and other utilities
and facilities, whether located within the public right-of-way or not, as required by the
Project. The Parties understand that relocation in-kind does not include betterment(s) of
the existing facilities. The relocation plans and specifications shall include all
relocations necessary to conform facilities to the Project. The Cities shall endeavor to
conduct this relocation work in accordance with the Projects’ construction schedule.

b. The Cities shall use their best efforts to cause relocation of privately owned utilities
without cost to the Cities, the County or the Project. The Cities shall cause the owners
of privately owned utility conduits, lines, poles, mains, pipes and other facilities in or on
City rights-of-way and/or property to relocate their facilities at the expense of said
privately owned utility as necessary to conform to the Project, to the extent the Cities
have the power to do so. The Cities shall endeavor to cause this relocation work to be
accomplished in accordance with Project’s construction schedule. However, if any City
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VI.

VIL

VIIL

does not have the legal authority or power to cause such relocation, the Project Manager,
without cost to such City, shall effect relocation of existing privately owned utility
facilities as necessary to conform utilities or facilities to the plans for the Project

c. The Cities and Project Manager shall participate in review of utility relocation plans
submitted by private utilities for the alignment area. The Cities shall also allow the
Project Manager’s engineers or inspectors or consulting engineers or inspectors to
inspect any relocation of utility conduits, lines, poles, mains, pipes, and other facilities in
order to determine whether they have been relocated in accordance with the plans of the
Project.

DISPUTE RESOLUTION

In case of a dispute over the provisions of this Agreement, the one or more Cities and
County staff for each entity will immediately refer the dispute to the respective City
Manager or Mayor and the County Administrator for resolution. If the City Manager or
Mayor and the County Administrator cannot resolve the dispute within 30 days, it shall
be forwarded to the Commuter Rail Steering Committee for resolution (the Commuter
Rail Steering Committee is composed of elected representatives from the four cities,
Washington County and the TriMet General Manager). If the Commuter Rail Steering
Committee is unable to resolve the dispute within 30 days, the dispute shall be subject to
binding arbitration under ORS 190.710-190.800 except that the Parties can each select an
arbitrator and those arbitrators shall select a third arbitrator. The third arbitrator shall
hear the matter. Any decision resulting from this dispute resolution process shall not be a
land use decision but may be incorporated into a final land-use decision by the City. The
cost of the arbitrator shall be borne equally by the Parties to the dispute. Each party shall
be solely responsible for its cost of legal representation, if any.

NOTICE OF APPLICATIONS

Cities shall give notice to County or its designee of all claims, land use applications,
bearings, decisions and any appeals of those decisions made under the authority of this
Agreement. County or its designee shall forward to other signatories to this Agreement
copies of all claims, land use applications, hearings, decisions and any appeals of those
decisions made under authority of this Agreement.

TERM OF AGREEMENT

The term of this Agreement shall be from December 24, 2002 through December 31,
2008. This Agreement may be extended for a subsequent two (2) year term upon mutual
written agreement of the Parties. This Agreement may be terminated by any party upon
ninety (90) days written notice to the other parties.

COMPLIANCE WITH LAWS
Each party shall comply with all applicable federal, statc and local ordinances, statutes,

and regulations that are applicable to the services provided under this Agreement
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XL

XII.

DEBT LIMITATION

This Agreement is expressly subject to the debt limitation of Oregon Counties as set forth
in Article XI, Section 10 of the Oregon Constitution and is contingent upon funds being
appropriated therefor.

HOLD HARMLESS

Subject to the limitations of liability for public bodies set forth in the Oregon Tort Claims
Act, ORS 30.260 to 30300, an the Oregon Constitufion, each party agrees to hold
harmless, defend, and indemnify each other, including its officers, agents and employees,
against all claims, demands, actions and suits (including all attorney fees and costs)
arising from the indemnitor’s performance of this Agreement where the loss or claim is
attributable to the negligent acts of omissions of that party.

ASSIGNMENT

Each of the Parties understand that the County shall have the right to assign this
Agreement without the Cities’ consent to an entity that designs, constructs, and/or
operates passenger rail service in this corridor.

MODIFICATION

Modifications to this Agreement are valid only if made in writing and signed by all
Parties. This writing is intended as the final expression of the agreement between the
Parties with respect to the terms and as a complete and exclusive statement of the terms

of the Agreement.

In WITNESS THEREOF, the Parties have executed this Intergovernmental Agreement

on the dates set below their signatures.

WASHINGTON COUNTY, OREGON CITY OF TUALATIN, OREGON

By: By:
Tom Brian, Chair Lou Ogden, Mayor
Washington County City of Tualatin
Board of Commissioners

Date: Date:

Approved as to form: Approved as to form:

County Counsel City Attorney
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CITY OF BEAVERTON, OREGON CITY OF TIGARD, OREGON

By: By:
Rob Drake, Mayor Craig Dirksen, Mayor
City of Beaverton City of Tigard

Date: Date:

Approved as to form: Approved as to form:

City Attorney City Attorney

CITY OF WILSONVILLE, OREGON

By:
Charlotte Lehan, Mayor
City of Wilsonville

Date:

Approved as to form:

City Attorney
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Agenda Item No.: 3.3

Meeting of: February 28, 2006

There are no materials at this time for the

CONSIDERATION OF THE
INTERGOVERNMENTAL AGREEMENT —
ORGANIZATION AND FUNCTION OF THE
TUALATIN BASIN NATURAL RESOURCE
COORDINATING COMMITTEE

Packet Materials will be forwarded to the City Council in the February 24, 2006, City Council
Newsletter

For more information, contact the City Recorder’s Office at

503-639-4171.



AGENDA ITEM #
FOR AGENDA OF February 28. 2006

CITY OF TIGARD, OREGON
COUNCIL AGENDA.ITEM SUMMARY

ISSUE/AGENDA. TITLE: Vacation of an un-named public right-of-way east of SW 74" Avenue and east of the
S P & S Railroad right-of~way, north of Durham Road (VAC2005-00003).

PREPARED BY:_Dick Bewersdorff DEPT HEAD OK <7/ Z . CITY MGR OK. Ci

ISSUE BEFORE THE COUNCIL

Should the City Council vacate an approximately 7,845 square foot portion of un-named public right-of-way lying
east of SW 74" Avenue and east of the S P & S Railroad right-of-way which adjoins tax lots 25112DC-01200 and
28112DC-01300. These parcels are owned by the petitioners and are legally and graphically described within
attachments “A-1 and A-2” and “B-1 and B-2".

STAFF RECOMMENDATION

It is recommended that the City Council adopt the attached ordinance vacating approximately 7,845 square feet of
un-named public right-of-way lying east of SW 74™ Avenue and east of the S P & S Railroad right-of-way. At the
public hearing, or after due consideration, the Council may by ordinance approve, approve with conditions, or deny

the vacation request.

INFORMATION SUMMARY

The applicants, Larusso Concrete Company, Inc. and Richard Akerman & James Wathey, requested that the City
Council initiate vacation proceedings on November 15, 2005 (Attachment 2). On December 20, 2005, the City
Council voted to initiate the vacation hearing process (Attachment 3). The next step in the process is for the City

Council to hold a public hearing.

The applicants are requesting the vacation of an approximate 7,845 square foot portion of an un-used portion of
public road right-of-way located east of SW 74™ Avenue and east of the S P & S Railroad right-of-way, north of
SW Durham Road. The right-of-way has never been used for road purposes and is not needed for ingress or egress
to adjoining properties. Utility companies and emergency service providers have given no objections. Adjacent
property owners were notified and they have not objected. In 1998, the City Council approved a related and
adjacent right-of-way vacation (Attachment 4).

OTHER ALTERNATIVES CONSIDERED

No action.

COUNCIL GOALS AND TIGARD BEYOND TOMORROW VISION STATEMENT

Not applicable.

ATTACHMENT LIST

Attachment 1 — Proposed Ordinance vacating the requested right-of-way including legal descriptions and maps.
Attachment 2 — Applicant’s request and Vicinity Map.

Attachment 3 — Resolution No. 05-73 initiating the vacation hearing process.

Attachment 4 — Ordinance 98-01 and associated maps from the adjacent vacation to the south.

FISCAL NOTES

The applicant has paid the required deposit fee.



CITY OF TIGARD, OREGON
ORDINANCE NO. 06-

AN ORDINANCE VACATING AN APPROXIMATELY 7,845 SQUARE FOOT PORTION OF
AN UN-NAMED PUBLIC RIGHT-OF-WAY WHICH LIES TO THE EAST OF SW 74™
AVENUE AND EAST OF THE S P & S RAILROAD RIGHT-OF-WAY, NORTH OF SW
DURHAM ROAD, IN THE CITY OF TIGARD  WASHINGTON COUNTY, OREGON

(VAC2005-00003).

WHEREAS, the Tigard City Council initiated this vacation request pursuant to Section 15.08.040 of
the Tigard Municipal Code on December 20, 2005, and has been recommended by the Commumnity

Development Department; and

WHEREAS, the approximate 7,845 square feet of unnamed right-of-way to be vacated has never
been used for public or private road purposes and is not required for ingress or egress to or from
adjoining properties; and

WHEREAS, the applicants have requested that the City of Tigard vacate an un-named public
right-of-way approximately 7,845 square feet in area and described in exhibits “A-1 and A-2” and

“B-1 and B-2"; and
WHEREAS, the City will no longer have maintenance responsibility for this area; and

WHEREAS, all affected service providers, including utility companies and emergency service
providers, have reviewed the vacation proposal and have provided no objections; and

WHEREAS, notice has been mailed to all property owners abutting said vacation area and all
owners in the affected area, as described by ORS 271.080; and

WHEREAS, in accordance with Tigard Municipal Code 15.08.120, notice of the public hearing was
posted in the area to be vacated and published in the newspaper; and

WHEREAS, the property owners of the majority of the area affected have not objected in writing;
and

WHEREAS, the City Council having considered the request on February 28, 2006, finds that it is in
the public interest to approve the request to vacate said public right-of-way as the public interest will
not be prejudiced by this vacation, as provided by ORS 271,120 and TMC Section 15.08.130; and

NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS:

SECTION 1: The Tigard City Council hereby orders the vacation of said 7,845 square foot
portion of public right-of-way as shown and described in the attached Exhibits
“A-1, A-2, B-1 and B-2” (legal descriptions and map of the area to be vacated),
and by this reference, made part thereof.

ORDINANCE NO. 06- Page 1 of 2
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SECTION 2: This ordinance shall be effettive upon the recording of a certified copy of the
ordinance by the city recorder.

PASSED: By vote of all Council members present after being read by
number and title only, this day of , 2006.

Catherine Wheatley, City Recorder

APPROVED: By Tigard City Council this day of , 2006.

Craig Dirksen, Mayor

Approved as to form:

City Attorney

Date

ORDINANCE NO. 06- ' Page 2 of 2
i?\curpln\james\VACYVAC2005-00003.0rd



Exngit A-1

AN ROAD VACATION SKETCH
D LOCATED IN THE SW 1/4 OF THE SE 1/4 OF SECTION 12,

TOWNSHIP 2 SOUTH, RANGE 1 WEST, W.M,
CITY OF TIGARD, COUNTY OF WASHINGTON, STATE CF OREGON

OCTOBER 257H, 2005

14=60"

R~ 34
>
g
N
O
& !
Y}
9
Q ——
— e
ROAD ' NNO _2acCT?
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TL 1200 . 1100
AKERMAN / WATHEY |
DOC, NC. 82031818
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DEVELOPMENT

2407 NE 292nd Avenue,
Camas, WA 98607
360.834.2512
Fax.834.5498




Exmigtt A-2

2407 NE 292™ Avenue

< {*\} Camas, WA 98607
360.834.25195

@/ ‘ : fax.834.5498
¢c.halcumb@verizon.net

DEVELOPMENT

FROVIDING SURVEYING AND PLANNING SERVICES WITH A PERSONAL COMMITMENT TO EXCELLENCE.

- Legal Description
30-foot Wide Public Right of Way Vacation
October 25, 2005

A portion of that 30-foot wide roadway dedicated to the public by Fanno Creek Acre
Tracts, a Plat of Record in Book 5, Page 14, Washington County Survey Records,
Situated in the Southwest % of the Southeast % of Section 12, Township 2 South,
Range 1 West, Wilamette Meridian, in the City of Tigard, County of Washingten and
State of Oregon, being more particularly described as fellows: '

All of sald 30-foot wide roadway lying West of Lot 35, Fanno Creek Acre Tracts, lving
East of the S P & 5 Railroad 50-foot wide Right of Way, lying North of the Westerly
Extension of the South line of sald Lot 35, and lying South of the Westerly extension
of the North line of that Tract of Land described In deed to Richard D. Akerman and
James E. Wathey, recorded in Document Number 920318186, Washington .County

Deed Records,

Containing 3,849 Sguare Feet.




' | Exmiert B-1
ROAD VACATION SKETCH

LOCATED IN THE SW 1/4 OF THE SE 1/4 OF SECTION 12,
TOWNSHIP 2 SOUTH, RANGE 1 WEST, WM.
CITY OF TIGARD, COUNTY OF WASHINGTON, STATE OF OREGON

OCTOBER 25TH, 2005

e . 4
ROAD
VACATION L 1300
AREA LARUSSO CONCRETE
3995 SF COMPANY, INC.
DOC. NO. 2600032753
—q:‘%—'_:"
= e 'é
e aNN CLraAC !
L 1200 L 1100
DEVELOPMENT
2407 NE 292nd Avenue
Carnas, WA 98607
360.834.2519
Fax.834.5488

g



Esnmistr B-2.

2407 NE 292™ Avenue
Camas, WA 98607
360.834.,2519
fax.834.5488
c.halcumb@verizon.net

DEVELOPMENT

FROVIDING SURVEYING AND PLANNING SERVICES WITH A PERSONAL COMMITMENT TO EXCELLENCE,

Legal Description
30-foot Wide Public Right of Way Vacation
October 25, 2005

A portion of that 30-foot wide roadway dedicated to the public by Fanno Creek Acre
Tracts, a Plat of Record In Book 5, Page 14, Washington County Survey Records,
Situated 1n the Southwest % of the Southeast % of Sectlon 12, Township 2 South,
Range 1 West, Willamette Meridian, in the City of Tigard, County of Washington and
State of Oregon, being more particularly described as follows:

All of said 30-foot wide roadway lying West of Lot 35, Fanno Creek Acre Tracts, lying
East of the S P & S Rallroad 50-foot wide Right of Way, lying South of the Westerly
Extension of the North line of said Lot 35, and lying North of the Westerly extension
of the South line of that Tract of Land described in deed to Larusso Concrete
Company, Inc., recorded in Document Number 2000032753, Washington County

Deed Records.

Containing 3,996 Square Feet.




ATTACHMENT 2
Design Group

a Parati company

November 15, 2005

Dick Bewersdorff, Planning Manager
City of Tigard o
13125 SW Hall Blvd. . .

Tigard, Oregon 97223

RE: Right-of-way vacation
. Dear Mr. Bewersdorff:

On behalf of Mr. Akerman, Mr. Wathey and Mr. LaRusso, I am requesting that the City
* initiate the vacation a 30-foot wide strip of right-of-way along the east side of SW 74ih
Street, east of the Spokane Portand & Seattle (SP&S) railroad tracks, also known as the
Oregon Electric Railway. This area was dedicated to the public in 1911 with the
platting of “Fanno Creek Acre Tracks”. The right-of-way is not currently used for any
pubhc putpose, and it is unlikely that there would be any public interest in the property
in the future. ¥t is apparently part of the SW 74™ Street right-of-way, but it is unusable
for street purposes because of the railroad tracks. Mozeover, the area is landlocked.
The only public access to it eliminated when the City vacatcd the SW Fanno Creek
Place right-of-way in 1998, '

The City Council initiated a related right-of-way vacation eight.years ago, on
November 25, 1997, adjacent to tax Tots 300, 500 and 700, 2S 1 13AB. The Council
"initiated that vacation via Resolution No. 97-48, adopted on November 25, 1997, and
vacated the right-of-way via Ordinance No. 98-01, adopted on January 27%, 1998. That
vacation included the SW Fanno Creek Place right-of-way, as. well as the 30-foot wide
right-of~way adjacent to tax lot 300 and the railroad tracks. I am enclosing documents
related to that previous vacation request.

This vacation request is for the next portion of the right-of-way to the north, adjacent to
tax lots 1200 and 1300, 25 1 12DC. We are making two separate requests, one for the
right-of-way adjacent to tax lot 1200, owned by Akerman/Wathey, and another for the
right-of-way adjacent to tax lot 1300, owned by LaRusso Concrete Company.

This request is being made in conjunction with the zone change application from I-L to .
I-P submitted on November 1, 2005. The zoning map change, if approved, would

therefore need to take this right-of-way vacation into consideration to make sure that

- there will ot be a left-over strip of land Zoned I-L.

The vacation of the right-of-way will increase the area of tax lots 1200 and 1300 by 20085 NW Tanasbourne Drive

3849 square feet and 3996 square feet, respectively. Including these small areas in the :“;;2;?;224927]24

developable area of tax lots 1200 and 1300 will make a significant difference in the site 5036455500
planning for these parcels. It will also bring this square footage back on the property Eh’"ﬁ"m@?dwes'g“‘"m
tax rolls, and clarify who is responsible for maintenance. wwwidedesign.com

Hiltsboro, OR
Tillamook, OR
Vancouver, WA
Bellevue, wa
Coeur dAlene, ID
Rocklin, CA

Mmvemane Mo




Based on utility maps received from the City staff, there are no existing or planned '

public or private water, sewer or storm water utilities within the areas to be vacated. If Design Group
upon further investigation it tums out that there are existing utilities within this area, : 7 Poratl compeny
the City Council may require the property owners to establish a public and private '
utility easement within the area to be vacated, as it did with the 1998 vacation. (In that
case, however, there was an existing 8” public water main in SW Fanno Creek Place.)

With this application, I am subsnitting:

A check in the amount of $2080, which is a deposit for the application fee;
- One copy of a title report showing ownership; '

Documents related to the 1998 vacation;

Legal descriptions of each area to be vacated; "

Maps showing each area to be vacated; '

An aerial phiotograph of the site;

"Tax Assessor’s maps showing the site.

PO

I trust that you and the engineering staff will agree that there is no public interest now
and none anticipated in the future for this right-of-way, and that it would be appropriate
to initiate proceedings for the requested vacation. Would you please schedule this
request before the City Council at the earliest opportunity? If you need anything else in.
order to place this request before the Council (such as a draft Resolution), please let me
know. :

Ed Murphy, AICP

cc. Richard Akerman .
LaRusso Concrete Company, Inc.
Kevin VandenBrink - Macadam Forbes, Inc.
Cindy Halcumb, PLS, KC Development

0851.001/docs/plan/vacation/vacreqletter/1 1/15/05 2
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CITY OF TIGARD, OREGON

RESOLUTION'NO. 05-75

A RESOLUTION SETTING THE DATE OF A PUBLIC HEARING REGARDING THE VACATION
OF AN APPROXIMATELY 7,845 SQUARE FOOT PORTION OF AN UNNAMED PUBLIC RIGHT
OF WAY WHICH LIES TO THE EAST OF SW 74™ AVENUE APPROXIMATELY 680 FEET

NORTH OF DURHAM ROAD

WHEREAS, the applicant has requested the City of Tigard initiate Vacation proceedings to vacate an
aproximately 7,845 square foot portion of right-of-way which had previously been dedicated to the public;

and

WHEREAS, the Tigard City Council finds it appropriate to initiate Vacation proceedings for the requested
public right-of-way vacation.

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:

SECTICN I

SECTION 2:

SECTION :3

PASSED:

ATTEST:

The Tigard City Cotmeil hereby initiates a request for the vacation of an approximately
7,845 square foot portion of public right-of-way and more particularly described and
shown in Exhibits "A-1 and A-2" and "B-1 and B-2 " and by reference made a part

hereof

A public hearing is hereby called to be held by the City Council on February 28, 2006 at
7:30 PM in the Town Hall at Tigard City Hall, 13125 SW Hall Boulevard, within the
City of Tigard, at which time and place the Council will hear any obj ections thereto and
any interested person may appear and be heard for or against the proposed vacation of

said public right-of-way.

This resolution is effective immediately upon passage.

&
This 2 O day of XCombar 2005,

2L

o |

Maﬁ)’r - £ity of Tigar\c'f -

/Ez:/%h,aww_ DA e T

City Recorder - City of Tigard

RESOLUTIONNO. 05~ /]2

Page 1
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) . ATTACHMENT 4

o
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RETURN RECORDED DOCUMENT TO:
CITY RECORDS SKCTION,

13125 8W Hall Blvd,

L 21

Tigud, OR- 971223 + ORBINANCE NO.98-21

- AN ORDINANCE CONCERNMING THE VACATION OF: 1) APPROXIMATELY 16,174 SQUARE
St FEET OF PUBLIC RIGHT-OF-WAY COMMONLY KNOWN AS SW FANNO CREEK PLACE;
AND 2) APPROXIMATELY 4,914 SQUARE FEET OF PUBLIC RIGHT-OF-WAY ADJACENT
TO THE WESTERLY LINE OF LOT 36 OF “FANNO CREEK ACRE TRACTS".

'WHEREAS, the Tigard City Council fnitiated this vecation (Resolution No, 97-48) request puursuant 1o
Section 15.08.040 of the Tigard Munieigel Coda ata public hearing held on November 25, 1997 end

WHEREAS, the right-of-way wis previously dedicated to the publicy nnd

WEHEREAS, the approximately 4,914 square foot road had been :iedicnxcd with the platting of “Fanno
Cresk Acre Tracts” in 19115 and -

WHEREAS, SW Famo Creek Place Is an unimproved roadway-tlmt provides secondary access to Elmo
Studd's and Northwest Landscape Industries; and . o

WHEREAS, the spproximately 4,914 square feet of public right-of-way adjacent to the westerly line of ot
16 of “Fanno Creek Acre Tracts™ is also undeveloped and not used in any way; and

WHEREAS, the petitioner is requesting that the City of Tigard vacate an approximately 16,174 square foot
portion of SW Fanno Creek Plece; and

WHEREAS, the petitionér is requesting that the City of Tigard vacate an approximately 4,914 square Soot
portion of a1 unnamed roadway adjacent to lot 36 of “Fanno Creek Acre Tracts™; and,

WHEREAS, the publie right-of-way may no longer be necessary; ad

» WHEREAS, the vacation was initiated by the City Council and apprdval has been recommended by the
Community Development Deperiment, and ‘
WHERE;AS. all affected service providers, including wlity companies and emergency service providers,

. have had the opportunity to review the vacation proposal and have no objections; and I

WHEREAS, PGE states that they will need easements for any fucilities presently in this right-of-way to be’
l; Bnd . - - . -

" WHEREAS, GTE Telophone Operations hes existing facilris that provide service to 15930 SW 74t
Avenue thet wdl require the granting of & utility easement; and '

WHEREAS, Unified Sewerage Agency states that there is an existing 8 fnch sanitary sewer line within the
propased vacation ares which will require the granting of & public inility eosement; and

SROACEo. L : Ty widsorivaameiz on
Pagelol3 2.. : ) )



WHEREAS, the 30-foot right-oftway i3 pert of & .65 mile {3,460 lineal foot) length right-of-way that fs
contiguous to 10 pageels, ; and ' '

WHEREAS, ths 30-foot right-of-way exteénds for an ndditional ,62 miles (3,290 lineal feet) beyond the area
to bo vacated: and i3 contiguoys to 9 patcels; and

WHEREAS, in 1979 n strest vacofion had been xipproved {Ordinance No, 79-63) for en approximately .14
mile (770 lincel foot) sagment of this 30-foot tight-ofeway; d ’ .

WHEﬁEhS, that strest vacation (Ordinance No.75.53) wag later overtumed (Ordinanes No.79-115)
beenuse of notification and sccess insues ; and : I

WHEREAS, the access issues associated with that 1979 vacarion are no Ionger applicable; and
WHEREAS, all of those parcéls have had approved Site Deveibpment Reviews; and

'WHEREAS, access stacderds were satisfied for all of the approved Site Development Review approvels

(SDR 88-08) (SDR 88-09), (SDR. 90-0C09), (SDR 90-0010) wi_thout use of the right-of-way; and

WHEREAS, Pacific Realty Associates recefved site development review approval (SDR 88-08) that stated
‘that the need for the right-of-way to be used for access appears to be highly unliksly, it is not nmintained, it |
is a porential eyesore and it would be in the City's interest to have this area maintafned i conjunction with
the proposed developments and . ’ :

WHEREAS, Pacific Realty Associates received site development review approval (SDR 88-09) that stated
that a variance was granted to allow less than the minimum landscape percemage if an arangsment can be
made to uss the vacant right-of-way such that the totel and areq would provide for the mininmm landscape
requirsment; and . . ' .

WHEREAS, the City entered into an agreement with Pacific Realty Associates o Jense the right-ofiway to
allow landscaping and other uges within 2 .2 mile (1,100 linea} foot) fenpth of the right-of-way that is
comtiguous to 2 parcels; and- . ;

WHEREAS, notice has been mailed 10 all property owners ebutting seid vacation aren and all owners in the
affected area, o3 required by ORS 271.080; and . .

WHEREAS, in accordance with ’i‘Igard Mtmicipat Code 15.08.120, the City Recorder posted notics in the
" area o be vacated and published notice of the public hearing; and )

WHEREAS, the proparty cwners of the mgjority of the area affected have not objected in writing; and

WHEREAS, the City Couneil having considered the request on January 27, 1998, finds that it is in the
public interest to approve the request to vacate said pubfie rght-of-way as the public interest will not be
" prejudiced by this vacation, as provided be ORS 271,120 and TMC Section 15.08.130; and

ORDINANCE NO, L . 3 Lcitywidelondwacinerkd ord
Poge 2013




WHEREAS, the Council fads that the following condition ls necessiry to vacate said land;

1. A public and private utility eagement shall be provided within the area to bo _\'*acnted.

NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLI;OWS

SECTIONI:  The Tigard City Council hersby orders the vacation oft 1) appmmmntety 16,174 square
feet of public right-of-way. commonly known a3 SW Fanno Creek Plocs; and 2)
rpproximately 4,914 square fiot of public right-of-way adjacent to the wasterly line of lot
36 of “Fanno Creek Acre Tracts”, as more pmnculaﬂy described in Bxhibit "B" and
Exhibit "C", . '

SECTION2:  The Tigard City Couneil ﬁmher orders that the vacation be subject to the following
conditions; ) .

1. Avpublicand private uiility enserent shell be provided within the area to be vacated,

SECTION3: - This ordinancs shn!lbeeﬂ‘ecnve 10 days after its passage by the Conncxl, gpproval by the
o \'Iayor, and posting by the City Recorder,

" PASSED: By LIAANAYY e S _ vote of all Counell members present after being read by nuraber
. and title oﬂy,ﬂusui___dayofﬂm%_ 1558,

77

LR 2ia ) LG gE ey
Catherine Wheatley, City Recorder )

APPROVED: By Tigard Clty Council this 202 “day of,_ZJdni o2

Approved as to for‘7 (12\

! I'm [9%. S
Date - B :
City Retorder = City H
Dater _hw p a}
CROINANCE NG, 98-, .(.4L___~ 4 ' ARy WIoR0r Va0 .o
Faga3of3
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AGENDA ITEM #
FOR AGENDA OF February 28, 2006

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE Vacation of five small portions of public right-of-way totaling 3,392 square feet
along 68" Parkway and 69" Avenue (VAC2005-00004 & VAC2005-00005).

PREPARED BY:_Dick Bewersdorff DEPTHEAD OK 7 C CITY MGR OK g‘ﬁ

ISSUE BEFORE THE COUNCIL

Should the City Council vacate five portions of public right-of-way adjacent to 68™ Parkway and 69™ Avenue as
requested by the applicant to facilitate development of eleven parcels between the two streets?

STAFF RECOMMENDATION

It is recommended that the City Council approve the vacation of public Al_‘ight-of-vvay.by adopting the attached
ordinance. At the public hearing, and after due consideration, the Council may by ordinance approve, approve with
conditions, or deny the vacation request.

INFORMATION SUMMARY

Specht Development, Inc. has requested the right-of-way vacations shown on the vicinity ma&a (Attachment 2).
The company intends to assemble eleven parcels of land north of Dartmouth Street between 68" Parkway and 69"
Avenue for development purposes. In addition to the vacation of five small parcels totaling approximately 3,392
square feet, the company also proposed dedication of approximately 304 square feet of property in three places
(Attachment 4). The attached ordinance is conditioned to require the acceptance of the City Engineer of the
dedications prior to the proposed vacations becoming effective (Attachment 1). Based on the applicant’s request,
the City Council voted to initiate the vacation process at its meeting January 10, 2006 (Attachment 3). The next
step in the process is for the City Council to hold a public hearing. Based on the outcome of the hearing, the
Council may approve the ordinance, approve it with conditions or deny the request.

OTHER AT TERNATIVES CONSIDERED

No action.

COUNCIL GOALS AND TIGARD BEYOND TOMORROW VISION STATEMENT

Not applicable.

ATTACHMENT LIST

Attachment 1 - Proposed Ordinance vacating the requested right-of-way including legal descriptions and maps
(applicant’s exhibits A-1, B-1/A-2, B-2/A-3, B-3/A-4, B-4/A-5, B-5).

Attachment 2 - Applicant’s request and Vicinity Map.

Attachment 3 - Resolution No. 06-02 initiating the vacation hearing process.

Attachment 4 - Proposed right-of-way dedications (applicant’s exhibits C-1, D-1/C-2, D-2/C-3, D-3).

FISCAL NOTES

The applicant has paid the required deposit fee.



CITY OF TIGARD, OREGON
ORDINANCE NO. 06-
AN ORDINANCE VACATING FIVE SMALL PORTIONS OF PUBLIC RIGHT-OF-WAY TOTALING

3,392 SQUARE FEET ALONG 68™ PARKWAY AND 69™ AVENUE IN THE CITY OF TIGARD,
WASHINGTON COUNTY, OREGON (VAC2005-00004 & VAC2005-00005).

WHEREAS, the Tigard City Council initiated this vacation request pursuant to Section 15.08.040 of the
Tigard Municipal Code on January 10, 2006, and has been recommended by the Community Development

Department; and

WHEREAS, Specht Development has requested that the City of Tigard vacate the above right-of-way of
3,392 square feet in area as described in exhibits A-1 though A-5 and B-1 through B-5, as well as to accept
dedication of three portions of right-of-way as described in exhibits C-] through C-3 and D-1 through D-3
to allow for the assemblage of eleven parcels of land north of SW Dartmouth Street between 68" Parkway

and 69™ Avenue for development purposes; and

WHEREAS, all affected service providers, including utility companies and emergency service providers,
have reviewed the vacation proposal and have provided no objections; and

WHEREAS, notice has been mailed to all property owners abutting said vacation area and all owners in the
affected area as described by ORS 271.080; and

WHEREAS, in accordance with Tigard Municipal Code 15.08.120, notice of the public hearing was posted
in the area to be vacated and published in the newspaper; and

WHEREAS, the property owners of the majority of the area affected have not objected in writing; and

WHEREAS, the City Council having considered the request on February 28, 2006, finds that it is in the
public interest to approve the request to vacate said public right-of-way as the public interest will not be
prejudiced by this vacation, as provided by ORS 271.120 and TMC 15.08.130.

NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS:

SECTION 1: The Tigard City Council hereby orders the vacation of said 3,392 square feet of public
right-of-way as shown and described in the attached Exhibits A-1 through A-5 and B-1
through B-5 (legal descriptions and maps of the area to be vacaied) and by this
reference, made part thereof.

SECTION 2: Said vacation is hereby conditioned and the ordinance will not be effective until the
acceptance of right-of-way dedication as described in Exhibits C-1 through C-3 and D-1
through D-3 by the City Engineer, and upon recording of a certified copy of the
ordinance by the City Recorder.

ORDINANCE No. 06-
Page 1



PASSED:

APPROVLED:

By vote of all Council members present after being read by number
and title only, this day of , 2006.

Catherine Wheatley, City Recorder

By Tigard City Council this day of , 2006.

Craig Dirksen, Mayor

Approved as to form:

City Attorney

Date

ORDINANCE No. 06-

Page 2



EXHIBIT A ~4
Page 1 of 1

: Prepared By:
NORTHWEST SURVEYING, LLC
! POBox 7177 -

Beaverton, OR 97007
503-848-2127

LEGAL DESCRIPTION FOR
S.W.68 T2 PARKWAY ,
RIGHT OF WAY VACATION

TAXLOT #3001, MAP 15136DD

Real Property situnated in the City of Tigard, ‘Washington County, Oregon, being a portion -
of that parcel as described in deed to Jack B. Root and Wilma L. Root, recorded under
Document Number 2004-123997, records of said county, lying in the southeast quarter of
Section 36, Township 1 South, Range 1 West of the Willamette Meridian, more '
particularly described as follows: .

Beginning at the southerly end of 2 25.00 foot radius curve between the right of way lines
for S.W. 682 Parkway and S.W. Clinton Street at the southeasterly corner of said Jack B.
Root and Wilma L. Root parcel, said point being on the northerly right of way line S.W.
Clinton Street and being marked by a 5/8” iron rod with a yellow plastic cap stamped
“Northwest Surveying, LLC”; . : ,
Thence along said 25.00 foot radius curve, being tangent with said northerly right of way
line, to the left, and having a delta angle of 87°45°18”, a long chord bearing Noxth
A6°06°2 T Bast 34.66 feet, and a length of 38.29 feet to a 5/8” iron rod with a yellow
plastic cap stamped “Northwest Surveying, LLC";

Thence along the westerly right of way line of said S.W. 68™ Parkway, North 02°1348”
Bast 83.65 feet to a point measuring 35.00 feet at right angles to the centerline of said
S.W. 68" Parkway; - . T

Thence southerly parallel with the centerline of said 8.W. 68% Parkway, South 00°03°44”
Fast 82.58 to a tangent curve;

Thence along said curve to the right having a radius of 25.00 feet, a delta angle of
00°02749”, a long chord bearing South 44°57°41” West 35.37 feet and a length of 39.29
feet; : - , . X

Thence South 89°59°06” West 3.33 feet to the point of beginning.

The above described tract contains 220 square feet, more or less.

The basis of bearings for this description is between found monuments along the
northerly right of way line of said S.W. Clinton Street, per survey number 30,016, on
record with the Washington County Surveyor’s Office. .



EXHIBIT B-1

EXHIBIT TO ACCOMPANY LEGAL DESCRIPTION
VARIED WIDTH RIGHT OF WAY VACATION
FOR TAX LOT 3001 MAP 1S136DD
CITY OF TIGARD, WASHINGTON COUNTY, OREGON -
o - AUGUST 8, 2005

1 LAND SURVEYO

OREGON )
JARUARY 15, 2002
CLINTON H. STUBBS JR. | °
5546318 ~

RENEWAL DATE: 06/30/06

BASIS OF BEARINGS

| PER SURVEY # 30,0163 .

- NB9'SO'08"E © 166.36'

SBY'50'06™W

B FOUND 5/B” IRON ROD WiTH

YELLOW PLASTIC CAP STAMPED .

" "NORTHWEST SURVEYING, LLC',
PER SURVEY NUMBER 30,016

PAGE 1 OF 1 |
| | CORVE TABLE _ P
CURVE | LENGTH | RADIUS | DELTA | CHORD | CHORD BEARNG | | i3
0 | 3029 | 2500 |o0024s | 3537 | susratw | 1S
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| | e R
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u:" =
| E >
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| :
: 1 oz
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DOC# 2004123997 - =8 = =
s [==]
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AREA = 4220 SQUARE FEET =& B(|&- . 8
2 18 = =
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C
& o }
I = © o5 & ‘ Il
' ' 1
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REGISTERED ~ L=10.58" — | g J=— 3500 ——
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X I

PREPARED FOR: J0B

S, CUNTON STREET 335

NAME: _DARTMOUTH ST.

SPECHT DEVELOPMENT, INC { JOB

NUMBER; 56

15400 SW MILLIKAN WAY
BEAVERTON, OR 97006

DRAMNG NUMBER: SBDEDICATIONS

DRAWN BY:

CHS

S uRvEYING,

INORTHWEST oz )

PHONE: 503-848-2127
- FAX: 503—-B4B-2179
EMAIL: nwsurveying@verizon.net

LLC

CHECKED BY:

CHS




EXHIBIT A -2
Page 10of1 '

: : Prepared By:
NORTHWEST SURVEYING, LLC
PO Box 7177 '
Beaverton, OR 97007
503-848-2127

]
o LEGAL DESCRIPTION FOR
S.W. 68TH PARKWAY AND S.W. CLINTON STREET
RIGHT OF WAY VACATION
TAX LOT # 6100, MAP 1S136DD

Real Property situated in the City of Tigard, Washington County, Oregon, being a poition
of that parcel as described in deed to Robert S. Hogg and Harriett L. Hogg, recorded
under Book 303, Page 341, records of said county, lying iri the southeast quarter of
Section 36, Township 1 South, Range 1 West of the Willamette Meridian, more
particularly described as follows: -

Beginning at the southeast corner of said Robert S. Hogg and Harriett L. Hogg parcel,
said point being on the westerly right of way line S.W. 6 g Parkway, from said point a
5/%” jron rod with ano cap bears South 89°48°48” West 0.05 feet;

Thence along said westerly right of way Tine, North 00°03°44” West 75.32 feet to the
beginning of a tangent curve; o

Thence along a curve to the left having a radius of 25.00 feet, a delta angle of 89°57°1 17,
a long chord bearing North 45°02°19” West 35.34 feet, and a length 0f 39.25 feet to the
southerly right of way line of S.W. Clinton Street; :

Thence paralle} with the centerline of said S.W. Clinfon Street, North 89°59°06” East
5.00 feet to a tangent curve; : ' '

Thence along said curve to the right having a radius of 25.00 feet, a delta angle of
89°57°117, a long chord bearing South 45°02°19" Bast 35.34 feet, and a length of 35.25
feet to a point 35,00 feet measured at right angles to the centerline of said 5.W 68

- Parkway; : _ _

Thence paralle] with said centerline, South 00°03°44” Bast 75.31 feet to the easterly
extension of the south line of said Robert S. Hogg and Harriett L. Hogg parcel;

Thence along said easterly extension South 89°48°48” West 5.00 feet to the point of

beginning.
The above destribed tract contains 5_01 square feet, more or Jess.
The basis of bearings for this description is between found monuments along the

southerly line of said Robert S. Hogg and Harriett L. Hogg parcel, per survey number '
30,016, on record with-the Washington County Surveyor’s Office. ' '
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LAND SURVEYOR

REGISTERED
| PROFESSIONAL

EXHIBIT B~2

EXHIBIT TO- ACCOMPANY LEGAL DESCRIPTION
VARIED WIDTH RIGHT OF WAY VACATION
FOR TAX LOT 6100 MAP 15136DD
CITY OF TIGARD, WASHINGTON COUNTY, OREGON

AUGUST 15, 2005
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——"
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" PAGE 1 OF 1 :
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EXHIBIT A-3
Page 1 of 1
Prepared By: '
NORTHWEST SURVEYING, LLC
: PO Box 7177
Beaverton, OR 97007
503-848-2127

1EGAL DESCRIPTION FOR
S.W. 6878 PARKWAY
~ RIGHT OF WAY VACATION
TAX LOT # 6700 AND 6800, MAP 1S136DD

Real Property situated in the City of Tigard, Washington County, Oregon, being a portion
of that parcel as described in deed to Gordon C. Root, Jack B. Root and Wilma L. Root, -
recorded under Document Number 99-002709, records of said county, lying in the
southeast quarter of Section 36, T ownship 1 South, Range 1 West of the Willamette
Meridian, more particularly described as follows: ‘

Beginning at the northeast corner of said Gordon C. Root, Jack B. Root and Wilma L.

Root parcel, said point being on the westerly right of way line S.W. 68T Parkway, from

said point a 5/8” ironrod with a no cap bears South 89°48°48” West 0.05 feet;

Thence along the easterly extension of the northerly line of said parcel, North 89°48°48”

East 5.00 feet to a point 35.00 feet measured at tight angles from the centerline of said

S.W. 68" Parkway; : _

. Thence parallel with said centerline, South 00°03°44” Fast 101.71 feet to the easterly

extension of the south line of said Gordon C. Root, Jack B: Root and Wilma L. Root
arcel; ' : .

g‘henca along said easterly extension North 89°59°58” West 5.00 feet to the westerly right

of way line of said S.W. 68" Parkway; ‘ . '

Thence along said westerly right of way line North 00°03°44” West 101.69 feet to the

point of beginning.
The above described tract contains 508 square feet, more or less.

The basis of bearings for this description is between found monuments along the
northerly line of said Gordon C. Root, Jack B. Root and Wilma L. Root parcel, per
survey number 30,016, on record with the Washington County Surveyor’s Office.



"EXHIBIT B-2
EXHIBIT TO ACCOMPANY LEGAL DESCRIPTION
A 5.00 FOOT WIDE RIGHT OF WAY VACATION
FOR TAX LOT 6700 AND 6800 MAP 1S136DD

CITY OF TIGARD, WASHINGTON ‘COUNTY, OREGON

| AUGUST 15, 2005

15400 SW MILLIKAN WAY
BEAVERTON, OR 97006

| DRAWN BY:
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EXHIBIT A — 4
Pagelofl

. Prepared By:
NORTHWEST SURVEYING, LLC
PO Box 7177 '
Beaverton, OR 97007

503-848-2127

LEGAL DESCRIPTION FOR
SW. 68TE PARKWAY
RIGHT OF WAY VACATION
TAX LOT # 6600, MAP 15136DD

Real Property situated in the City of Tigard, Washington County, Oregon, being a portion
of that parcel as destribed in deed to Gordon C. Root, I ack B. Root and Wilma L. Root,
recorded under Document Number 98-056127, records of said county, lying in the
southeast quarter of Section 36, Township 1 South, Range 1 West of the Willamette
Meridian, more particularly described as follows: '

Beginning at the northeast corner of said Gordon C. Root, Jack B. Root and Wilma L.
Root parcel, said point being on the westerly right of way line S.W. 68% Parkway, and
being marked by a 5/8” iron rod with 2 no eap; ,
Thence along the easterly extension of the northerly line of said parcel, South 89°59°58”
East 5.00 feet fo a point 35.00 feet measured at right angles from the centerline of said
S.W. 687 Parkway; o . |
Thence parallel with said centerline, South 00°03°44” East 71 A5 feet to a tangent curve;
Thence zlong said curve to the right having a radius of 25.00 feet, a delta angle of
36°52°12"; a long chord bearing South 18°22'22” West 15.81 feet, and a length of 16.09
. Ject to the Westerly tight of way line of said S.W. 68" Parkway;

Thence along said westerly right of way line North 00°03°44” West 86.46 feet to the
point of beginning. , -

The above described tract contains 408 square feet, more or less.
The basis of bearings for this description is between found monuments along the

 portherly line of said Gordon C. Root, Jack B. Root and Wilma L. Root parcel, per
survey number 30,016, on record with the Washington County Surveyor’s Office.



EXHBIT B-%
EXHIBIT TO ACCOMPANY LEGAL DESCRIPTION
VARIED WIDTH RIGHT OF WAY VACATION
FOR TAX LOT 6600 MAP 15136DD
CITY OF TIGARD, WASHINGTON COUNTY, OREGON
| AUGUST 15, 2005
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EXHIBIT A —5
Pagelofl

Prepared By:
NORTHWEST SURVEYING, LLC
: PO Box 7177
Beaverton, OR 97007
503-848-2127

LEGAL DESCRIPTION FOR :
S.W. DARTMOUTH STREET AND S.W. 69™ AVENUE
RIGHT OF WAY VACATION
TAX LOT # 6300, MAP 15136DD

Real Property situated in the City of T igard, Washington Cotmfy, Oregon, being a portion
of that parcel as described in deed to Gordon C. Root, Jack B. Root and Wilma L. Root,
recorded nnder Document Number 98-056127, records of said county, lying in the
southeast quarter of Section 36, Township 1 South, Range 1 West of the Willamette
Meridian, more particularly described as follows:

Beginning at the southwest comer of said Gordon C. Root, J ack B. Root and Wilma L.
Root parcel, said point being on the easterly right of way line S.W. 69™ Avenue, and
being marked by a 5/8” iron rod with a no cap; - .
Thence along the southerly line of said parcel, North 89°50°20” Bast 50.92 feet to a point
47.00 feet measured at Tight angles from the centerline of said S.W. Dartmouth Street;
“Thence along a curve to the right, being a 47.00 foot offset from the centerline of said
SW. Dartmouth Street and having a radius of 393.47 feet, a delta angle 0f 9°13°267; a
long chord bearing South 63°11°42” West 63.28 feet, and a length of 63.34 feetto a
tangent curve; :

Thence along said curve to the right having a radius 0£25.00 feet, a delta angle of
112°09°42”; a long chord bearing North 56°06°44” West 41.49 feet, and a length of 48.94
feet to a point 30.00 feet measured at right angles to the centerline of S.W. 69™ Avenue;
Thence parallel with said centerline of S.W. 69™ Avenue, North 00°01°53” West 5.14 feet
to the point of beginning. a '

The aBove described tract contains 1,755 square feet, more or Jess.
The basis of bearings for this description is between found monuments along the easterly

right of way linie of said S.W. 69™ Avenus, per survey number 30,016, on record with the
Washington County Surveyor’s Office. :



EXHIBIT B-5
EXHIBIT TO ACCOMPANY LEGAL DESCRIPTION
VARIED WIDTH RIGHT OF WAY VACATION
FOR TAX LOT 6600 MAP 15136DD
CITY OF TIGARD, WASHINGTON COUNTY, OREGON
AUGUST 15, 2005
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: _  ATTACHMENT 2

€© SPECHT

! f |
SPECHT FPROPERTIES
September 9, 2005

SPECHT DEVELOPMENT

15400 5.W. Millikan Way + Beaverton OR 57006
503/646-2202 Fax 503/626-8903

www.spechtprop.com
City Council
City of Tigard : _ _ Via: Delivery
13125 SW Hall Blvd ‘ .

Tigard, OR 97223
Re:  Request for Council to Initiate Vacation Proceedings
Dear City Council Members:

Specht Development, Inc. (or an affiliated entity) intends to assemble eleven parcels of land North of
Dartmouth and between 68™ and 69 street for the development of an office building. Specht intends to
submit a Site Plan Application within six months. Based on the July 22, 2605 pre-application meeting
with City Staff, we understand that certain portions of the parcels must be dedicated and certain portions
of Right of Way must be vacated to meet the City’s Comprehensive Plan. In order to make the future
Site Plan Application as-accurate as possible, Specht would like to have all the dedication/vacations
completed prior to application.

Specht respectively requests that the City accept the following dedications of Right of Way:
1. Tax Lot # 3001 Map 1S136DD +-36 SF West side of 68™ Parkway North of Clinton Street,

2. Tax Lot #3100 Map 15136DD +-134 SF on the NE comer of 68™ & Clinton Streets,

3. Tax Lot # 6100 Map 1S136DD +-134 SF on the SE corner of 68" & Clinton Streets.

Specht respectively requests that the City initiate the following vacations of Right pf Way:

1. Tax Lot # 3001 Map 15136DD +-220 SE West side of 68" Parkway North of Clinton Street,

2, Tax Lot # 6100 Map 1S136DD +-501 SF West side of 68" Parkway South of Clinton Street,

3, Tax Lot # 6700 & 6800 Map 15136DD +-508 SF Weést side of 68™ Parkway South of Clinton Street,
4, Tax Lot # 6600 Map 15136DD +-408 SF West side of 68" Parkway North of Dartmouth Street,

5. Tax Lot # 6300 Map 18136DD +-1755 SF on the NE cormer of 68" and Dartmouth Streets.

Legal descriptions and maps for each of the above dedications/vacations are enclosed. Thank you for
your consideration of this request.

S\incerely,

r

' 2 (,WWW\-
/Joe Curran.
\/ Senior Project Manager

" SuProjects - Corporme Tigerd - $. of Clintan, N, of Dartruowsh Corvespond “ROW Dedication,voeation letter 1o City Council. DOC
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. ATT
CITY OF TIGARD, OREGON ACHMENT 3

RESOLUTION NO. 06-O=2-

A RESOLUTION SETTING THE DATE OF A PUBLIC HEARING REGARDING THE VACATION
OF FIVE (SQ'HSMALL PORTIONS OF PUBLIC RIGHT-OF-WAY TOTALING 3,392 SQUARE FEET
ALONG 68™ PARKWAY AND 69™ AVENUE WHICH ADJOIN TAX LOTS 18136DD-03001,
18136DD-06100, 18136DD-06300, 18136DD-06600, AND 15136DD-06700. THESE PARCELS ARE
OWNED BY THE PETITIONERS AND ARE LEGALLY AND GRAPHICALLY DESCRIBED
WITHIN EXHIBITS “A-1, B-1/A-2, B-2/A-3, B-3/A-4, B-4/A-5,B-5". '

WHEREAS, the applicant, Specht Development, has requested the City of Tigard initiate Vacation
proceedings to vacate five (5) small portions of public right-of-way totaling 3,392 square feet along 68
" Parkway and 69th Avenue as described in the Resolution title above; '

 WHEREAS, the Tigard City Council finds it appfopriate to initiate. Vacation proceedings for the requested
public right-of-way vacation. : '

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that

SECTION 1: The Tigard City Council hereby initiates 2 request for the vacation of five (5) small

' portions of public right-of-way totaling 3,392 square feet along 68™ Parkway and 69th

Avenue which adjoin fax lots 18136DD-03001, 1S§136DD-06100, 15136DD-06300,

1S136DD-06600, and 15136DD-06700. These parcels are owned by the petitioners and

are legally and graphically described within exhibits “A-1, B-1/A-2, B-2/A-3, B-3/
A-4,B-4/A-5,B-5” and by reference made a part hereof.

SECTION 2: A public hearing is hereby called to be held by the City Council on February 28, 2006 at

7-30 PM in the Town Hall at Tigard City Hall, 13125 SW Hall Boulevard, within the

City of Tigard, at which time and place the Council will bear any objections thereto and
any interested person may appear and be heard for or against the proposed vacation of

said public right-of-way.

SECTION :3 " This resolution is effective immediately upon passage.

PASSED: This“fﬁ dayoféﬁgwfzﬁoos."
Wvsra

Mayor ! City of Tigard

ST: : ‘

" City Recorder - City of Tigard J

RESOLUTION NO. 06 - 0L
Page 1 ‘



ATTACHMENT 4

EXHIBIT c—f
Pagelof 1

Prepared By:
NORTHWEST SURVEYING, LL.C
PO Box 7177
Beaverton, OR 97007
503-848-2127

LEGAL DESCRIPTION FOR
S.W. 692 AVENUE

RIGHT OF WAY DEDICATION -

TAX LOT # 6100, MAP 15136DD

Real Ploperty situated in the City of Tigard, Washington County, Oregon, being 2 portion
of that parcel as described in deed to Robert 8. Hogg and Harriett L. Hogg, recorded
under Book 303, Page 341, records of said county, lying in the southeast quarter of
Section 36, Township 1 South, Range 1 West of the Willamette Meridian, more
particularly described as follows: '

Beginning at the northwest corner of said Robert S. Hogg and Harriett L. Hogg parcel,
said point being at the intersection of the easterly right of way line S.W. 69™ Avenue and
the southerly right of way fine of S.W. Clinton Street, and being marked by a 5/8” iron
rod with a yellow plastic cap stamped “Northwest Surveying, LLC”; '

Thence along said southerly right of way line, North 89°55°06” East 25.01 feet;

Thence leaving said northerly right of way line along a curve with a tangent bearing of
South 89°59°06” West fo the left and having a radius of 25.00 feet, a delta angle of
90°00°59”, a long chord bearing South 44°58°36” West 35.36 feet, and a length of 39.28
feet to said easterly right of way line of S.W. 159“,1 Avenng;

Thence along said easterly right of way line, North 00°01°53” West 25.01 fest fo the
point of beginning. '

The above described tract contains 134 square feet, more or less.

The basis of bearings for this description is between found monuments along the easterly
right of way line of S.W. 69 Avenue, per survey number 30,016, on record with the
Washington County Surveyor’s Office. '
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EXHIBIT TO ACCOMPANY LEGAL DESCRIPTION
VARIED WIDTH RIGHT OF WAY DEDICATION
~ FOR TAX LOT 6100 MAP 15136DD
CITY OF TIGARD, WASHINGTON COUNTY, OREGON

~AUGUST 15, 2005
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EXHBIT (4
Page 1 of1

- Prepared By:
NORTHWEST SURVEYING, LLC
PO Box 7177
Beaverton, OR 97007
503-848-2127

LEGAL DESCRIPTION FOR
S.W. 68" PARKWAY
RIGHT OF WAY DEDICATION
TAX LOT # 3100, MAP 15136DD

Real Property situated in the City of Tigard, Washington County, Oregon, being 2 portion
of that parcel as described in deed to Gordon C. Root, Jack B. Root and Wilma L. Root,
recorded under Document Number 98-060196, records of said county, lying in the
southeast quarter of Section 36, Township 1 South, Range 1 West of the Willamette
Meridian, more particularly described as follows:

Reginning at the southwest comer of said Gordon C. Root, J ack B. Root and Wilma L.
Root parcel, said point being at the intersection of the easterly right of way line S.W. 69°%
Avenue and the norfherly right of way line of 5.W. Clinton Street, and being marked by a
5/8” iron rod with a yellow plastic cap stamped “Northwest Suxrveying, LLC”,
‘Thence along said northerly right of way line, North 89°55°06” Bast 25.01 feet;
Thence leaving said northerly right of way line along a curve with a tangent bearing of
South 89°59°06” West to the right and having a radius of 25.00 feet, a delta angle of
90°01°34”, a long chord bearing North 45°00° 7” West 35.36 feet, and a length of 39.28
feet to said easterly right of way line of S.W. 69" Avenue;
Thence along said easterly right of way line, South 00°00°40” West 25.01 feet to the
point of begmmng

The above described tract contains 134 square feet, more or less.

The basis of bearings for this description is between found monuments along the
northerly right of way line of 8. W. Clinton Street, per survey number 30,016, on record
with the Washington County Surveyor’s Office.
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EXHIBIT TO ACCOMPANY LEGAL DESCRIPTION
VARIED WIDTH RIGHT OF WAY DEDICATION
FOR TAX LOT 3100 MAP 151360D
CITY OF TIGARD, WASHINGTON COUNTY, OREGON

AUGUST 8, 2005
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Pagelofl

Prepared By:
NORTHWEST SURVEYING, LL.C
PO Box 7177 '
Beaverton, OR 97007
503-848-2127

LEGAL DESCRIPTION FOR
S.W. 68TH PARKWAY

RIGHT OF WAY DEDICATION

TAX LOT # 3001, MAP 15136DD

Real Property situated in the City of Tigard, Washington County, Oregon, being a portion
of that parcel as described in deed to Jack B. Root and Wilma L. Root, recorded umder
Document Number 2004-123997, records of said county, lying in the southeast quarter of
Section 36, Township 1 South, Range 1 West of the Willamette Meridian, more
particularly described as follows:

Beginning at the northeast comer of said Jack B. Root and Wilma L. Root parcel, said
point being on the westerly right of way line S.W. 6 8™ Parkway and being marked by a
'5/8” iron rod with a yellow plastic cap stamped “Northwest Surveying, LLC”;

Thence along said westerly right of way line, South 02°13°48” West 42.37 feet to apoint
measuring 35.00 feet at right angles to the centerline of said S.W. 68 Parkway;

Thence northerly parallel with the centerline of said S.W. 68" Parkway, North 00°03°44>
West 42.34 feet to the north line of said Jack B. Root and Wilma L. Root parcel;
Thence along said north line, North 89°59°06™ East 1.70 feet to the point of beginning.

The above described tract contains 36 square feet, more or less.
The basis of bearings for this description is between found monuments along the north

line of said Jack B. Root and Wilma L. Root parcel, per survey number 30,016, on record
with the Washington County Surveyor’s Office.
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AGENDA ITEM #
FOR AGENDA OF February 28, 2006

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSULE/AGENDA TITLE Public Hearine Considerine LUBA remand of Ash Creek Estates Subdivision
(SUB2003-00010/ZON2003-00003/PDR2003-00004/SLR2003-00005/VAR2003-00036/V. AR2003-00037)

PREPARED BY:_Dick Bewersdorff DEPT HEAD OK //_’ (Z CITY MGR OK (h E

ISSUE BEFORE THE COUNCIL

This is a consideration of applicant’s submittal to protect an additional 23 trees as a part of their subdivision
application. -

STAFF RECOMMENDATION

It is recommended that the City Council approve the attached Resolution approving the subdivision/planned
development with the revised tree plan and the findings and conditions adopted as part of the City Council’s

February 5, 2005 decision.

INFORMATION SUMMARY

The Planning Conumission reviewed this subdivision at its July 7, 2003 meeting. As a result of a tie vote, the
Commission’s action resulted in a defacto denial. The City Council held a public hearing on the appeal of the
denial on August 12, 2003 and September 9, 2003. The Council adopted findings and conditions of approval on
October 28, 2003. An erroneous date reference required adopting an amended resolution of November 4, 2003.
This decision was appealed to LUBA and LUBA remanded the decision to the City based on 4 of 25 assignments
of error on August 20, 2004. The City Council approved a revised application on February 22, 2005. This decision
was appealed to LUBA. LUBA then remanded the decision to the City for consideration of only the issue whether
CDC 18.350.100.B.3a(1) had been complied with as to trees that were protected in the original tree plan but not
protected in the tree plan submitted on the first remand. The applicant has submitted revised plans to protect the
additional 23 trees. This is the only issue before Council consideration.

OTHER ALTERNATIVES CONSIDERED

Prepare findings to deny the request.

COUNCIL GOALS AND TIGARD BEYOND TOMORROW VISION STATEMENT

Growth and Growth Management — Goal #1, Accommodate growth while protecting the character and livability of
the new and established areas.



ATTACHMENT LIST

Attachment 1: Proposed Resolution Adopting Findings & Conditions
Exhibit A — Staff report and conditions of approval of January 25, 2005 as adopted by the Council
Exhibit B — Resolution (3-61
Exhibit C — Resolution 03-58

Attachment 2: City Attorney’s Memorandum

Attachment 3: Letter from Applicant’s Attorney dated 2/9/06 including the Revised Tree Plan

FISCAL NOTES

Staff time, advertising costs and report analysis preparation are not reimbursable as a part of the LUBA remand
process.



CITY OF TIGARD, OREGON
RESOLUTION NO. 06-

A RESOLUTION AND FINAL ORDER APPROVING THE ASH CREEK ESTATES SUBDIVISION
(SUBDIVISION (SUB) 2003-00010/PLANNED DEVELOPMENT REVIEW (PDR) 2003-
00004/ZONE CHANGE (ZON) 2003-00003/SENSITIVE LANDS REVIEW (SLR) 2003-
00005/ADJUSTMENT (VAR) 2003-00036/ADJUSTMENT (VAR) 2003-00037) — ON REMAND
FROM LUBA; AND ADOPTING FINDINGS AND IMPOSING CONDITIONS.

WHEREAS, the Planning Commission initially reviewed this case at a public bearing at its meeting on
July 7, 2003; and

WHEREAS, the Planning Commission made motions to both deny and approve the application, both of
which failed in a 4-4 tie vote; and

WHEREAS, the by-laws of the Planning Commission and Robert’s Rules of Order specify that if an
affirmative vote in favor of an application is not attained, the application is denied. Since the denial
occurred de facto, no findings were adopted, and the denial is without prejudice; and

WHEREAS, the City Council held a public hearing on the appeal of the denial on August 12, 2003 and
September 9, 2003; and

WHEREAS, the City Council adopted findings and conditions of approval that were prepared by the
applicant, Winwood Construction, on October 28, 2003 by Resolution 03-58; and

WHEREAS, the Resolution contained an erroneous date reference and was corrected by adopting the
amended Resolution 03-61 on November 4, 2003; and

WHEREAS, the City Council’s decision was appealed to the State Land Use Board of Appeals (LUBA)
on November 25, 2003 based on 25 alleged errors and sub errors in the decision; and

WHEREAS, LUBA concluded in their Final Opinion and Order (LUBA No. 2003-194) on August 20,
2004 that 21 of those assignments of error were denied, but remanded the decisions back to the city on

four issues; and

WHEREAS, the City Council on February 22, 2005, after a duly noticed hearing approved the revised
application on remand; and

WHEREAS, the City’s February 22, 2005 decision was appealed to LUBA, which remanded the
decision on the very narrow issue whether CDC 18.350.100.B.3a(1) had been complied with as to those
trees that were protected in the tree plan originally approved but not protected in the tree plan submitted
on the first remand; and

RESOLUTION NO. 06 -
Page 1



WHEREAS, applicant has submitted a second revised tree plan that designates those 23 trees for
protection but is otherwise the same as the revised tree plan;

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:

SECTION 1: The Tigard City Council approves applications SUB2003-00010/PDR2003-
00004/ZON2003-00003/SLR2003-00005/VAR2003-00036/VAR2003-00037 -
Ash Creek Estates Subdivision — subject to the conditions of approval stated in
the staff’s January 25, 2005 report to Council, attached hereto as Exhibit A and
incorporated herein by this reference and the additional condition (Condition 59)
stated in Section 3 of this resolution. The Council adopts the findings stated in
the January 25, 2005, staff report, and the additional finding stated in Section 2.

SECTION 2: The Council adopts the following additional finding:
CDC 18.350.100B.3.a(1) requires that in planned developments:

(1) The streets, buildings and other site elements shall be designed and located to
preserve the existing trees, topography and natural drainage to the greatest
degree possible;

LUBA has remanded this matter on the narrow issue whether this standard has
been met, given that the original tree plan showed that trees would be protected
within certain arcas and the revised tree plan showed that 23 frees would be
removed within the area designated for protection in the original tree plan. The
applicant has submitted a second revised tree plan, dated September 22, 2005, that
protects all 23 trees that were the basis for the LUBA remand. The second
revised tree plan is otherwise identical to the revised tree plan submitted after the
first remand. LUBA explicitly stated that the remand issue was limited to
consideration of those 23 trees.

The Council finds that because the 23 trees at issue will be protected, the standard
of CDC 18.350.100B.3.a(1) is met. The site elements have been designed and
located to preserve existing trees to the greatest extent possible.

SECTION 3: The Council imposes the following additional condition of approval (Condition
59):

Applicant shall comply with and implement the second revised tree plan (dated

September 22, 2005). Applicant shail protect trees designated for preservation in
the second revised tree plan as provided in Conditions 55 through 38 (Exhibit A).

RESOLUTION NO. 06 -
Page 2



SECTION 4: The Tigard City Council incorporates resolutions 03-61 and 03-58 along with the
related findings attached hereto as Exhibit B and Exhibit C respectively and
incorporated herein by this reference to the extent that the findings contained
therein do not conflict with the findings adopted in Sections 1 and 2.

SECTION 5: This resolution is effective when notice of the decision is mailed.
PASSED: This day of 2006.

Mayor, City of Tigard
ATTEST:

City Recorder — City of Tigard

RESOLUTION NO. 06 -
Page 3



) ' C ) | EXHIBIT A

Agenda ltem:
- Hearing Date: Februau 8l 2005 Time: 7:30 PM

. ctvornioaRn -
; ) . Commmity Development.
REGON  SerAseroms

e
~90 DAY REMAND PERIOD = 3/13/2005

SECTIQN . APPLICATION SUMMARY

FILE NAME: . REMAND of ASH CREEK ESTATES SUBDIVISION
LUBAFILENO:  2003-194 , - '
- CITY CASE NO’S: Subdivision (SUB) SUB2003-00010
Zone Change (ZON) ZON2003-00003
Planned Development Review (PDR) : - PDR2003-00004
Sensitive Lands Review (SLR) . SLR2003-00005
Adjustment (VAR) \ VAR2003-00036
Adjustment (VAR) VAR2003-00037
APPLICANT: Dale Richards : "OWNER: ErnestE. and Elda H. Senn
Winwood Construction 9750 SW 74" Avenue
12655 SW North Dakota Street Tigard, OR 97223
| Tigard, OR 97223
PROJECT ' Kurahashi and Associates
CONTACT: Atin: Greg Kurahashi

15580 SW Jay, Suite 200

Beaverton, OR 97006

REQUEST: The State Land Use Board of Appeals (LUBA) has remanded City Council's
approval of a 29-lot planned development on 9.3 acres and associated sensitive
lands and adjustment reviews for additional findings to support their decision. This
hearing is limited to the four specific assignments of error which are generally:

1} the City’s acceptance of lower “K” values in relation to the proposed vertical sag
curve on SW 74" and demonstration that the City Engineer is authorized to
approve such deviations to adopted street standards,

2) the requirement that the applicant prepare and submit a tree plan that identifies
the size, species, and location of trees on the site, provides a removal plan,
protection plan, and mitigation program in accordance with TCDC18.790,

3) revised findings are required for the proposed curb tight sidewalks on SW 74"
to address the relevant criteria of TCDC 18.370.C.11., and

4) additional findings related to the landscape protection criteria of TCDC

18.745.030.E.
ZONING
DESIGNATION:  R-4.5: Low-Density Residential District.
LOCATION: 9750 SW 74™ Avenue; WCTM 18125DC, Tax Lots 300 and 400.
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APPLICABLE
REVIEW _
CRITERIA: Community Development Code Chapters 18.370, 18.790, and 18.810

SECTION II. STAFF RECOMMENDATION

Staff recommends that the Gity. Counicil dccept and adopt the additional findings preséntéd in’ the
applicants submittal, as further efaborated on within-this -report and find that the proposed Planned
Development and streét adjustments will not adversely affect the health, safety and welfare of the City
and meets the Approval Criteria ‘outlined in this report. Therefore, Staff recommends APPROVAL,
subject to the Conditions of Approval-and Findings adopted previously as Resolution 03-61 and further

refined, and amended within this report: . - -

: CONDITIONS OF APPROVAL _
(Note, conditions #1-51 are from the original decision and are included for reference only) _
THE FOLLOWING CONDITIONS SHALL BE SATISFIED PRIOR TO COMMENCING ANY ONSITE
IMPROVEMENTS, INCLUDING GRADING,EXCAVATIGN AND/OR FILL ACTIVITIE?S: S

Submit to the Planning Department (Morgan Tracy, 639-4171, ext. 24'2‘8) for review and
approval:

1. Priorto site work, the applicant shall submit an arborist report with tree protection
recommendations, and shall provide the City Arborist with a construction sequence including
installation and removal of tree protection devices, clearing, grading, and paving. '

2. Prior to site work, the applicant shall submit a complete set of construction documents with the
tree locations for the City Arborists review. The applicant will not cut any healthy trees within
the designated open space tract. Furthermore, the applicant shall not cut any healthy trees in
the tree preservation areas of Lots 1-18, which shail be defined as the area at least 15’ from
the rear of the building footprints. However, if an arborist determines that trees in these areas
are dead, diseased, or pose a safety hazard, then the applicant shall remove affected trees
from those areas. . :

3. Prior to site work, the applicant shall notify the City Arborist at least 48 hours prior to
commencing construction when the tree protection measures are in place so that he may verify
that the measures will function properly. '

4. Prior to site work, the applicant shall provide evidence of all necessary approvals for work
within the wetlands from US Army Corps of Engineers and the Division of State Lands.

5. Prior to site work, the drainage tract must be clearly identified in the field with permanent
(preferably with minimum 4-foot-tall black chainlink) fencing so as to insure no grading or
material is placed in this area. Any fencing that is damaged during construction must be
replaced prior fo final building inspection. If the damage is such that it will no longer effectively
identify the tract, it shall be replaced/reinstalled immediately.

6. Prior to site work, a signed approval shall be included with the City’s construction drawing
packet.
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Submit to the Engineering Department (Kim McMillan, 639-4171, ext. 2642) for review and
approval: o

7. Prior to approval of construction plans, the applicant shall “pothole” the City of Tualatin’s main
water fransmission line to determine the exact location and condition of the pipe. The
applicant shall notify the City of Tigard and the City of Tualatin 48 hours prior to the pothole
inspections and when any construction activity will impact the pipe (such as placement of fill
and excavation in the immediate vicinity) so that a representative from both the Cities of
Tualatin and Tigard can be present. :

8.  Prior to commencing onsite improvements, a Public Facility Improvement (PFI) permit is
required for this project to cover all infrastructure and any other work in the public right-of-way.
Eight (8) sets of detailed public improvement plans shall be submitted for review to the
Engineering Depariment. NOTE: these plans are in addition to any other drawings required by
the Building Division and should only include sheets relevant to public improvements. Public
Facility Improvement (PFI) permit plans shall conform to City of Tigard Public Improvement
Design Standards, which are available at City Hall and the City’s web page
(www.cl.tigard.or,us). ' '

0. The PFI permit plan submittal shall include the exact legal name, address and telephone
number of the individual or corporate entity who will be designated as the “Permittee”, and who
will provide the financial assurance for the public improvements. For example, specify if the
entity is incorporated and provide the name of the corporate contact person. Failure to provide
accurate information to the Engineering Department will delay processing of project
documents. '

10.  The applicant shall provide a construction vehicle access and parking plan for approval by the
City Engineer. The purpose of this plan is for parking and traffic control during the public
improvement construction phase. All construction vehicle parking shall be provided on-site.
No consiruction vehicles or equipment will be permitted to park on the adjoining residential
public streets. Construction vehicles include the vehicles of any contractor or subcontractor
involved in the construction of site improvements or buildings proposed by this application, and
shall include the vehicles of all suppliers and employees associates with the project.

11.  The applicant shall submit construction plans to the Engineering Department as a part of the
Public Facility Improvement permit, which indicate that they will construct a half-street
improvement along the frontage of 74™ Avenue. The improvements adjacent to this site shall
include:

A.  City standard pavement section for a neighborhood route, without bike lanes, from curb
to centerline equal to 16 feet, with a minimum pavement width of 24 feet;
Pavement tapers needed to tie the new improvement back into the existing edge of
pavement shall be built beyond the site frontage;
Concrete curb, or curb and gutter as needed; _
Storm drainage, including any off-site storm drainage necessary to convey surface
and/or subsurface runoff; ' '
5-foot concrete sidewalk with a planter strip (unless adjusted);
Street trees in the planter strip spaced per TDC requirements;

~ Street striping; '
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12.

13.°

14,

15.

16.

17.

18.

xR~ T

J }

Streetlight layout by applicant’s engineer, to be approved by City Engineer;
Underground utilities; - '

Street signs (if applicable);

Driveway apron (if applicable); ‘ o
Adjustments in vertical and /or horizontal alignment to construct SW 74™ Avenue in a
safe manner, as approved by the Engineering Department, including reductions to the
speed limit as necessary; and - '

M. Right-of-way dedication to provide 27 feet from centerline.

The applicant’s Public Facility Improvement permit construction drawings shall indicate that full
width street improvements, including traffic control devices, mailbox clusters, concrete
sidewalks, driveway aprons, curbs, asphaltic concrete pavement, sanitary sewers, storm
drainage, street trees, streetlights, and underground utilities shall be installed within the interior
subdivision streets. Improvements shall be designed and constructed to local street
standards. - :

A profile of 74" Avenue shall be required, extending 300 feet eifher side of the subject site
showing the existing grade and proposed future grade. '

The applicant’s construction drawings shall show that the pavement and rock section for the
proposed private street(s) shall meet the City’s public street standard for a local residential
street. ' : ‘

The applicant shall obtain approval from the Tualatin Valiey Water District for the proposed
water connection prior to issuance of the City’s Public Facility improvement permit.

Final design plans and calculations for the proposed public water quality/detention facility shall
be submitied to the Engineering Department (Kim McMillan) as a part of the Public Facility
Improvement plans. Included with the plans shall be a proposed landscape plan to be
approved by the City Engineer. The proposed facility shall be dedicated in a tract to the City of
Tigard on the final plat. As a part of the improvement plans submittal, the applicant shall
submit an Operations and Maintenance Manual for the proposed facility for approval by the
Maintenance Services Director. The facility shall be maintained by the developer for a three-
year period from the conditional acceptance of the public improvements. A written evaluation
of the operation and maintenance shall be submitted and approved prior to acceptance for
maintenance by the City. Once the three-year maintenance period is completed, the City will
inspect the facility and make note of any problems that have arisen and require them fo be
resolved before the City will take over maintenance of the facility. In addition, the City will not
take over maintenance of the facility unless 80 percent of the landscaping is established and
healthy. If at any time during the maintenance period, the landscaping falls below the 80
percent level, the developer shall immediately reinstall all deficient planting at the next
appropriate planting opportunity. |

An erosion control plan shall be prdvided as part of the Public Facility Improvement (PF1)
permit drawings. The plan shall conform to the “Erosion Prevention and Sediment Control
Design and Planning Manual, December 2000 edition.”

. Afinal grading plan shall be submitted showing the existing and proposed contours. The plan

shall detail the provisions for surface drainage of all lots, and show that they will be graded to
ensure the surface drainage is directed to the strest or a public storm drainage system

_ASH CREEK ESTATES SUBDIVISION “REMAND” STAFF REPORT (SUB2003-00010) FAGE 4 OF 28
CITY COUNCIL HEARING 2/8/2005



approved by the Engineering Department. For situations where the back portions of lots drain
away from a street and toward adjacent lots, appropriate private storm dralnage lines shall be
provided to sufficiently contain and convey runoff from each lot.

19.  The applicant shall incorporate the recommendatlons from the submitted geotechnical report
by GeoPacific Engineering, Inc., dated May 8, 2003, into the final grading plan. The applicant
shall have the geotechnical engineer ensure that all grading, including cuts and filis, are
constructed in accordance with the approved plan and Appendix Chapter 33 of the UBC. A
final construction supervision report shall be filed with the Engineering Department prior to
issuance of building permits

20. The design engineer shall mdlcate on the grading plan, which lots will have natural slopes
between 10%. and 20%, as well as Iots that will have natural slopes in excess of 20%. This
information will be necessary in determining if special gradmg mspectlons and/of permits will
be necessary when the lots develop. ‘

21.  Thefinal construction plans shall be signed by the geotechnical engineer to ensure that they
have reviewed and approved the plans. The geotechnical engineer shall also sign the as-built
grading plan at the end of the project.

22.  The applicant shall obtain a 1200-C General Permit issued by the City of Tigard pursuant to
ORS 468.740 and the Federal Clean Water Act.

THE FOLLOWING CONDITIONS SHALL BE SATISFIED
PRIOR TO APPROVAL OF THE FINAL PLAT:

Submit o the Planning Department (Morgan Tracy, 639-4171, ext 2428) for review and

_ approval:
23.  Prior to approval of the final plat, the applicant shall revise the plat to accommodate a
minimum of 25 feet of frontage for all lots within the development.

24.  Submit a revised street tree/landscape plan that shows an alternative tree species used for the
public street to vary the sireetscape.

25.  The applicant shall provide joint access ‘within an easement or tract to Lots 28 and 29 and
cause a statement to be placed on the plat limiting additional direct vehicular access to SW
74" Avenue.

26. Provide a plat name reservation approval from Washington County.

27.  Prior to final subdivision plat approval, the applicant shall convey title for the proposed open
space to a homeowner’s association in accordance with the requirements of Section
18.350.110.A.2.b of the Tigard Development Code.

Submit to the Engineering Department (Kim McMillan), 639-4171, ext. 2642) for review and
approval:

28. | Prior to approval of the final plat the applicant shall obtain a plumbing permit for the
construction of the private storm line in the private street.
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29,

30.

.31

32.

33.

34.

35.

36.

Prior to approval of the final plat, the applicant shall pay an addressing fee in the amount of
$900.00 (Staff Contact: Shirley Treat, Engineering).

Prior to approval of the final plat, the applicant shall cause a statement to be placed on the
final plat to indicate that the proposed private street(s) will be jointly owned and maintained by
the private property owners who abut and take access from it (them).

 Prior to approval of the final plat, the applicant shall prepare Conditions, Covenants and

Restrictions (CC&R's) for this project, to be recorded with the final plat, that clearly lays out a
maintenance plan and agreement for the proposed private street(s). The CC&R’s shall .
obligate the private property owners within the subdivision to create a homeowner's
assocjation to ensure regulation of maintenance for the street(s). The CC&R’s shall

‘additionally establish restrictions regarding the removal of trees greater than 12 inches in

diameter from any of the lots or tracts following completion of the subdivision improvements.
Trees may only be allowed to be removed subject to a certified arborist’s finding that the trees
are dead, or in severe decline. The applicant shall submit a copy of the CC&R's to the
Engineering Department (Kim McMillan) and the Planntng Department (Morgan Tracy) prior {o
approval of the final plat.

Prior to approval of the final plat, the apphcant shall demonstrate that they have formed and
incorporated a homeowner’s assocuatlon

Prior to approval of the final plat, the applicant shall either place the existing overhead utility-
lines along SW 74™ Avenue underground as a part of this project, or they shall pay the fee in-
lieu of under grounding. The fee shall be calculated by the frontage of the site that is parallel
to the uiility lines and will be $27.50 per lineal foot. If the fee option is chosen, the amount will
be $11,578.00 and it shall be paid prior to final plat approval.

Prior to approval of the final plat, the applicant shall provide a maintenance access road to the
facility and any drainage structures within the facility to accommodate City maintenance
vehicles. The access road shall be paved and have a structural section capable of
accommodating a 50,000-pound vehicle. The paved width shall be a minimum of 10 feet wide,
and there shall be two-foot rock shoulders provided on each side. If the maintenance roadway
is over 150 feet in length, a turnaround shall be provided.

The applicant’s final plat shall contain State Plane Coordinates on two monuments with a tie to
the City’s global positioning system (GPS) gecdetic control network (GC 22). These
monuments shall be on the same line and shall be of the same precision as required for the
subdivision plat boundary. Along with the coordinates, the plat shall contain the scale factor to
convert ground measurements to grid measurements and the angle from north to grid north.
These coordinates can be established by:

« - GPS tie networked to the City’s GPS survey.
. By random traverse using conventional surveying methods.

Final Plat Application Submission Requirements:

A Submit for City review four (4) paper copies of the final plat prepared .by a land surveyor
licensed to practice in Oregon, and necessary date or narrative.
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B. Attach a check in the amount of the current final plat review fee (Contact
Planning/Engineering Permit Technicians, at (503) 639-4171, ext. 426).

C.  The final plat and date or narrative shall be drawn to the minimum standards set forth by

- the Oregon Revised Statutes (ORS 92.05), Washington County, and by the City of

Tigard.

D. The rtght-of—way dedlcatlon for 74™ Avenue shall be made on the final plat

E. Note: Washington County will not begin their review of the final plat until they receive
notice from the Engineering Department indicating that the City has reviewed the final
plat and submitted comments to the applicant’s surveyor,

F After the City and County have reviewed the final plat, submit two mylar copies of the
final plat for City Engineer signature (for partitions), or City Engineer and Community
Development Director signatures (for subdivisions).

THE FOLL. 3 CONDITIONS SHALL BE SATISFIED
PRIOR ‘TO‘-;ISSUANCE-:OF BU[LD]NG PERMITS

Submit to the Planning Department (Morgan Tracy, 639-4171, ext. 2428) for review and
approval: .

37.
38,
- 30,

40.

41.

42.

43.

Prior to issuance of any building permits, re-plant any area where vegetation has been
removed as a result of grading in conformance with the Clean Water Services Standards as
set forth in the site assessment file #2819, prior to obtaining building permits. '

Prior to issuance of any building permits, the applicant shall submit plans that show one (1) off-
street parking space, which meets minimum dimensional requirements and setback
requirements as specified in Title 18, provided on-site for each new.home.

At the time of application for building permits for individual homes, the applicant shall
demonstrate that each site will be accessed by a minimum 10-foot-wide paved access.

Prior to the issuance of building permits, the developer shall sign a copy of the City’s sign
compliance agreement. ' ‘

Prior to the issuance of building permits the app!icant shall submit a revised plan that indicates
the modified setbacks as set forth in this decision and record a copy of the approved setback
plan with the deeds for each lot. '

Prior to issuance of building permits for structures on the individual Iots within this
development, the applicant shall demonstrate compliance with the height requirement of the
underlying zone. The requirement calls for 30-foot maximum height for primary units and 15
feet maximum for all accessory structures.

Prior to the issuance of building permits on any lot, the applicant must provide city staff with a
letter from Clean Water Services that indicates compliance with the approved service provider
letter (#2819).

Submit to the Engineering Department (Kim McMillan, 639-4171, ext.4‘2642) for review and
approval:
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44,

45,

- 46.

47.

48.

49,

Prior to issuance of building permits the applicant’s engineer shall provide a post-construction

sight distance certification for the new intersection at 74" Avenue.

The City Engineer may determine the necessity for, and require submittal and approval of, a
construction access and parking plan for the home building phase. If the City Engineer deems
such a plan necessary, the applicant shall provide the plan prior to issuance of building
permits. ' ' : »

Prior to issuance of building permits, the City Engineer shall deem the public improvements

" substantially complete. Substantial completion shall be when: 1) all Utilities are installed and

inspected for compliance, including franchise utilities, 2) all local residential street have at least
one lift of asphalt, 3) any off-street and/or utility improvements are substantially completed, and
4) all street lights are installed and ready to be energized. Note: The City apart from this
condition, and in accordance with the City’s model home policy may issue model home
permits).

Prior to issuance of building permits, the applicant shall provide the City with as-built drawings
of the public improvements as follows: 1) 3 mil mylar, 2) a diskette of the as-builts in "“DWG”
format, if available; otherwise “DXF” will be acceptable, and 3) the as-built drawings shall be
tied to the City’s GPS network. The applicant’s engineer shall provide the City with an
electronic file with points for each structure (manholes, catch basins, water valves, hydrants
and other water system features) in the development, and their respective X and Y State Plane

Coordinates, referenced to NAD 83 (91).

Prior to issuance of building permits, the applicant shall provide the Engineering.Depaﬁment
with a “photo mylar” copy of the recorded final plat. . :

The applfcanf shall provide signage at the entrance of each shared flag lot driveway or private
street that lists the addresses that are served by the given driveway or street.

THE FOLLOWING CONDITIONS SHALL BE SATISFIED
PRIOR TO ISSUANCE OF FINAL BUILDING INSPECTION:

50.

The applicant shall install stfeet trees and an evergreen hedge of Leyland Cypress spaced no
greater than three feet on center along the northern property line of Lots 1-10 and the eastemn
property line of Lots 10-12. '

ADDITIONAL CONDITIONS OF APPROVAL
FOR ASH CREEK ESTATES:

51.

The applicant and future owners of lots within the development shall ensure that the
requirements of Tigard Community Development Code (TCDC) 18.725, Environmental
Performance Standards, are complied with at all times. '
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ADDITIONAL CONDITIONS IMPOSED THROUGH REMAND FINDINGS AND ANALYSIS

52.  Prior to commencing site work, the applicant shall submit construction drawings that show
advisory “15 mph” speed limit signs to be placed in advance of the crest and sag curves on
SW 74™ in accordance with the City Engineer’s Memorandum of January 25, 2005, which
requires that the sag be monitored after construction to determine if any other measures need
io be taken. The applicant shall be responsible for installation of additional measures within a
year after construction of the street is accepted by the City if monitoring indicates that
additional traffic control measures are needed.

53.  Prior to commencing site work, the applicant shall submit a bond for the equivalent value of

* mitigation required (3,446 number of cafiper inches times $125 per caliper inch). If additional

/  frees are preserved through the subdivision improvements and construction of houses, and are
properly protected through these stages by the same measures afforded to other protected
trees on site, the amount of the bond may be correspondingly reduced. Any trees planted on
the site or off site in accordance with 18.790.060 (D) will be credited against the bond, for two
years following final plat approval. After such time, the applicant shall pay the remaining value
of the bond as a fee in lieu of planting.

54. Prior to issuance of building permits, the applicant/owner shall record a deed restriction for
each lot to the effect that any existing tree greater than 12” diameter may be removed only if
the tree dies or is hazardous according to a certified arborist. The deed restriction may be
removed or will be considered invalid if a tree preserved in accordance with this decision
should either die or be removed as a hazardous tree.

55. Prior to commencing any site work, the applicant shail submit construction drawings that
include the approved Tree Removal, Protection and Landscape Plan. The “Tree Protection
Steps” identified in Teragan & Associates Letter of November 19, 2004 shall be reiterated in
the construction documents. The plans shall also include a construction sequence including
installation and removal of tree protection devices, clearing, grading, and paving. Only those
trees identified on the approved Tree Removal plan are authorized for removal by this
decision. ' :

56. Prior to commencing any site work, the applicant shall establish fencing as directed by the
project arborist to protect the trees to be retained. The applicant shall allow access by the City
Forester for the purpose of monitoring and inspection of the tree protection to verify that the
tree protection measures are performing adequately. Failure to follow the plan, or maintain
tree protection fencing in the designated locations shall be grounds for immediate suspension
of work on the site until remediation measures and/or civil citations can be processed.

57.  Priorto final plat approval, the applicant shall ensure that the Project Arborist has submitted
written reports to the City Forester, once every two weeks, from initial tree protection zone
(TPZ) fencing installation, through site work, as he monitors the construction activities and
progress. These reports should include any changes that occurred to the TPZ as well as the
condition and location of the tree protection fencing. If the amount of TPZ was reduced then -
the Project Arborist shall justify why the fencing was moved, and shall certify that the
construction activities to the trees did not adversely impact the overall, and long-term health
and stability of the tree(s). If the reports are not submitted or received by the City Forester at
the scheduled intervals, and if it appears the TPZ’s or the Tree Protection Plan is not being
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followed by the contractor, the City shall stop work on the project until an inspection can be -
done by the City Forester and the Project Arborist. This inspection will be to evaluate the tree
protection fencing, determine if the fencing was moved at any point during construction, and
determine if any part of the Tree Protection Plan has been violated.

58.  Prior to issuance of building permits, the applicant shall submit site plan drawings indicating
the location of the trees that were preserved on the lof, location of tree protection fencing, and
a signature of approval from the project arborist regarding the placement and: construction
technigues to be employed in building the house. All proposed protectlon fencmg shall be
installed and.inspected prior to commencing construction, and shall remain in place through
the duration of home. building. After approval from the City Forester, the tree protection
measures may be removed.

THIS APPROVAL SHALL BE VALID FOR 18 MONTHS' FROM THE EFFECTIVE DATE OF THE CITY
‘BCOUNCIL’S FINAL DECISION ‘

SECTION 1ll. BACKGROUND INFORMATION

Application History

The property is currently developed with one smgle—famlly residence and a couple of small
outbuildings. On July 7™, 2003, the Tigard Planning Commission held a public hearing to consider an.
application for a 29 lot SUbleISIOI‘I and planned development on 9.36 acres. The property is located
at 9750 SW 74™ Avenue. The proposal is to provide single-family detached housing on lots ranging
between 4,702 and 11,616 square feet. ,

The Planning Commission moved to deny the application, which failed in a 4-4 tie vote. The
Commission then moved to approve the application, which also failed in a 4-4 tie vote. Based on the
Commission’s by-laws and Robert's Rules of Order, without a majority affirmative vote, the
application is denied. Since no motion was approved, no findings in support or against the
application were adopted.

The applicant, Dale Richards of Windwood Homes, filed an appeal of the appllcatlon denial on July
15, 2003. His stated grounds for the appeal are “That applicant contends that the Planning
Commission should have adopted specific grounds for denial. The denial should have been based
on the proposed plan not meeting the Development Code. All specific requirements of the code were
met. The applicant, therefore, proposes that the project should be approved through the appeal
process.”

On August 12, 2003, the City Council held a public hearing on the appeal to reconsider the
application, de novo. Based on the large numbers of those in attendance wishing to testify, there was
insufficient time to receive testlmony from all interested parties. Therefore Council continued the
public hearing to the September 9" Council meeting to complete the public testimony.

At the September 9, 2003 hearing, the applicant offered rebuttal to the points raised by the
opponents. After the hearing closed, Council members indicated that they were persuaded the
requirements of the Development Code had been met and approved a motion for tentative decision
for approval of the application. Council directed the applicant to provide the written findings for this
decision for final Council consideration at its October 28, 2003 meeting.  The applicant submitted

ASH CREEK ESTATES SUBDIVISION "REMAND" STAFF REPORT (SUB2003-00010) PAGE 10 OF 28
CITY COUNCIL HEARING 2/8/2005




} ]

| findings along with modified conditions of approval to support the decision. At the October meeting,
Council adopted resolution 03-58 approving the Ash Creek Estates Subdivision.

In that resolution, a reference was made to a letter dated September 26, 2003 from the applicant.
That date was erroneous. The letter which established the Conditions of Approval for the project is
dated October 10, 2003. The correct letter, and consequently the correct findings and conditions of |
approval were incorporated in the adopted resolution. Only the reference to the date of the letter in
the resolution was in error. As a result, on November 4, 2003, the City Council adopted a resolution
(Resolution No. 03-81) correcting the reference. \ :

Within the 21-day appeal period established for appeals to the State Land Use Board of Appeals,
John Frewing filed an appeal with LUBA. On August 20, 2004, the Land Use Board of Appeals
("LUBA”), issued a decision to remand the City’s decision approving the application. LU BA’s decision
specified four instances where it found the City’s findings insufficient. ' |

Vicinity Information: ‘
The site is located in the northwest corner of the City limits, south of SW Taylor's Ferry Road, on the
east side of SW 74" Avenue. The property is surrounded on all sides by single-family residences on
lots that vary in size. There is a stream (Ash Creek) on the property that runs in an east west
direction along the southern property boundary. This drainageway contains wetlands and areas of
steep slopes.

Proposal Information: .

The applicant is proposing to subdivide the parcel into 29 lots for single-famity residences. Because
of the trees, wetlands, and slopes on the site, the applicant has requested a planned development to
allow them fo vary the underlying zoning standards to develop around these features. The applicant is
also requesting an adjustment to allow a curb tight sidewalk as opposed to a sidewalk separated from
the travel surface by a planter strip, and an-adjustment to the cul-de-sac standards limiting the
number of units on a cul-de-sac and the 200-foot maximum length permitted for a cul-de-sac.

SECTION IV. DECISION MAKING PROCEDURES, PERMITS AND USE"

USE CL.ASSIFICATION: SECTION 18.130.020
Lists the Use Categories.

The applicant is seeking approval of a 29-lot subdivision on 9.3 acres. The lots are to be developed
with detached single-family homes. Single family residential development is outright permitted in the R-
45 zone. The existing single-family home is to be demolished. Lot sizes within the proposed
development are between 4,702 and 11,616 square feet and average 6,424 square feet. The applicant
is also proposing to set aside approximately 4.15 acres in an open space tract for the drainageway and
wetland area. A private street cul-de-sac is also proposed to extend from the public street stub into the
property. The site is located within the R-4.5, Low Density Residential District. - Planned Developments
are permitted in all zoning districts. The applicant has applied for conceptual and detailed planned
development approval in conjunction with the subdivision.

SUMMARY OF LAND USE PERMITS: CHAPTER 18.310
Defines the decision-making type to which the land-use application is assigned.

This is a Planned Development/Subdivision, which is defined as a Type llI-PC Application. The
Planning Commission decision is appealable to the City Council. The City Council decision is the final
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decision at the local level. Appeals of City Council decisions are heard at the State level by the Land
Use Board of Appeals (LUBA). |LUBA may either affirm, reject, modify, or remand the decision back to
the local decision making authority. In this case, LUBA remanded the decision for further consideration.

DECISION MAKING PROCEDURES: CHAPTER 18.390

Describes the decision-making procedures.

Type NI procedures apply to quasi-judicial permlts and actions that contain predominantly
discretionary approval criteria. Type I[I-PC actions are decided by the Planning Commission with
“appeals to the City Council. Type IlI-HO actions are decided by the Hearings Officer with appeals to
City Council. In cases where both the Hearings Officer and Planning Commission are involved, the
Planning Commission has preferential jurisdiction, per Tigard Development Code (TDC) Section
18.390.080(D)(2)(a).

SECTION VI. APPLICABLE REVIEW GRITERIA AND FINDINGS

As this case has been remanded from LUBA' based on four assignments of error related to insufficient
evidence to support the City’s conclusions, the applicable review criteria are those related to the specific
assignments of error. City Council has previously reviewed this proposed development, and provided
findings related to the other relevant portions of the review criteria. Those findings are memorialized by
Resolutions 03-58 and 03-61. This review is limited to the criteria and issues that were raised by LUBA.
The applicant provided a narrative and additional evidence fo respond to the issues outfined in LUBA’s
remand. The findings contained herein are intended to supplement the City’s existing adopted findings

- where consistent. In the case that the followmg findings conflict with the original findings, these findings
shall govern.

LUBA’s opinion on the four assignments of error on which it remanded are reproduced in their entirety
in the following sections (distinguished by a different typeface), followed by the apphoant’s additional
findings and Staff's analysis, as appllcable

1. ASSIGNMENT OF ERROR 5(B)

LUBA found that there was inadequate evidence to support the City’s position that it has the authority
to approve a street design that does not meet the standard design specifications, especially as it
relates to the vertical sag curve on SW 74™ Avenue. The text of their discussion follows:

B. Vertlcal Sag Curve ‘

SW 74™ Avenue along the western border of the property is cm‘rently unimproved. To improve SW 74™
Avenue along the western border of the property a creek and wetlands near the southwestern comer of the
property must be crossed, which will create a vertical sag curve? With increased speed, the vertical sag curve
needs to be more level or gentle to allow traffic traveling at the road’s design speed to travel across the vertical
sag curve safely. With decreased speed, the vertical sag curve can be steeper, or more severe, and still be safely

' ORS 197.83 5(9) states “In addition to the review under subsections (1) to (8) of this section, the board shall reverse or remand the

land use decision under review if the board finds [that] the local government or special district made a decision not supported by
substantial evidence in the whole record.”

2 According to respondent, a vertical sag curve is the opposite of the type of curve that must be negotiated to climb and crest a hill and
descend the other side of the hillerest. In traversing a vertical sag curve, one descends to the bottom of the curve and then climbs up
the other side of the curve. ‘
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traveled. The issue presented in this subassignment of error is whether the city approved construction of
SW 74 with a vertical sag curve that is too steep. (emphasis added) '

TCDC 18.810.020(B) provides that the City Engineer is to establish street construction standards.®> The
parties apparently agree that the City Engineer has done so. Attached to the petition for review, as Appendix B,
are two figures that petitioner and the city apparently agree are street construction standards that have been
* adopted by the City Engineer. The first figure shows a typical road pavement section, which indicates that the
design speed for local roads is 25 miles per hour. The second figure shows vertical sag curve “K” values for
roads with different design speeds. We do not fully understand that table, but the vertical sag curve “K” values
clearly increase with design speed. For example a road with a design speed of 25 miles per hour must have a K
value of at least 13.4. For a road with a design speed of 55 miles per hour, a K value of at least 65.1 is required.
It appears that the smaller the “K” value the steeper the vertical sag curve. Conversely, the larger the “K” value
the more gentle the curve. : o

Rather than place fill in the area of the creek-to decrease the severity of the vertical sag curve to a “K”
value of at least 13.4, the county [sic] approved a steeper vertical sag curve with a “K” value of 542 To allow
the steeper vertical sag curve and maintain safety, the county [sic] reduced the speed limit that would otherwise
apply to this part of SW 74™ Avenue to 15 miles per hour. The county [sic] explained its decision as follows:

“The applicant also requested that the speed limit be reduced to 15 miles per hour in the section
" where the 74® Avenue crossing-will occur. This speed limit was accepted by the City of Tigard
Engineer. The city of Tigard standards are met by a 15 mile per hour vertical curve design, to a
‘K value® of greater than 5 (AASHTO).” Record 43. 7
It may well be that a road with speed limited to 15 miles per hour with a vertical sag curve with a “K”
value of greater than 5 is just as safe as roads with the design speeds shown on the table with vertical sag curves
with the “K” value that corresponds to the different design speeds. However, the city’s street standards seem to
call for roads with a design speed of at least 25 miles per hour. Roads with a design speed of 25 miles per hour
may have vertical sag curves with a “K” value of no less than 13.4.. While avoiding the fill that will be
necessary to achieve a vertical sag curve in this section of SW 74" Avenue might make sense from both
environmental impact and traffic engineering perspectives, and might result in no compromise in safety if the
posted speed limit is reduced to 15 miles per hour, the city’s findings identify no authority for simply
deviating from the lowest “K” value that is specified in the city’s standards, and reducing the speed on
the street to maintain safety.” (Emphasis added). If the City Engineer has retained discretion under the TCDC
and any other related city regulations to simply deviate from the table and allow construction of a road with a
- Jower “K” value and impose a speed limit to preserve safety, no party identifies such authority.

The findings simply say the City Engineer has accepted the proposal. Neither the city’s findings nor the
response brief identify any place in the record that explains the City Engineer’s reasoning in support of the
lower “K” value or the city’s engineer’s authority to approve deviations from the adopted “K” values. Without
that explanation, we must sustain this subassignment of error. -

ot Vi

ADDITIONAL FINDINGS AND ANALYSIS

SW 74™ Avenue along the western border of the property is currently unimproved. The City required
the applicant to make improvements to S.W. 74 as part of its approval (Conditions 10, 11, 13, 33, 45).

" 3TCDC 18.810.020(B) provides: .
“Standard specifications. The City Engineer shall establish [street and utility] standard specifications consistent with the application of

engineering principles.”

*The findings explain that to achieve a “K” value of 13.4 a great deal of fill would be required in the wetland and that fill would have
to be placed on top of an existing water line. The city wished to avoid placing this amount of fill on the water line. Record 84.
STaken to an extreme, if the speed limit were reduced to a crawl, we assume almost any “K” value could be accommodated.
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The applicant has accepted these conditions. The applicant notes that due to the topography and the
existence of a stream, the improvements to S.W. 74 will result in a fairly steep sag curve and a
corresponding crest curve. There are standards that define how steep sag and crest curves can be at
various speeds. The steepness of the curves is expressed as a “K” value. For example, at a speed of
25 miles per hour (mph), the typical standards require a vertical sag “K” value of no less than 13.4. In
this case, the speed limit on S.W. 74" is 25 mph. To achieve a “K” value of 13.4, the applicant would
have to place a significant amount of fill in S.W. 74 to make the sag curve shallower and the crest
curve lower. '

During the hearing process, the applicant provided evidence that significant fill would cause negative
impacts o the resources adjacent to S.W. 74™ and might possibly damage an existing 36-inch
diameter water main serving the City of Tualatin that is in the street right of way. Also, in order to be
able to maintain this line, the amount of earth over the line must be minimized. By designing the
curves to meet the “K” values required for a 25 mile per hour design speed would result in fills greater
than 35 feet deep. This would impede normal and emergency maintenance and repairs as well as
make a large failure have catastrophic results (i.e. loss of the road and loss of water service to the
City of Tualatin). , : :

Also the fills would result in greater impacts to the creek with either larger footings for retainihg walls
or wider fill slope areas, which would remove a meander in the creek, more wetland area, and
additional large trees from the sensitive area. '

The applicant’s engineer considered using a bridge as opposed to fill. The applicant’s engineer
concluded that a bridge would result in an unmaintainable water line that could not be repaired or
maintained under the bridge deck and the line would be much too expensive to construct and
maintain. :

Relocating the waterline is not a viable option either since it would interrupt water service to the City
of Tualatin. This would also increase the difficulty of maintaining the line as it would be in the
waterway as well as have increased impacts to the sensitive resources.

As the applicant had previously presented, allowing for a lower speed limit is the only reasonable
solution to the waterline construction and maintenance issue. At 15 mph, Windwood could make the
required improvements using only 21.63 ft. of fill. While that means that any repair will stiil require
some excavation, it is 13.27 feet less than what is required if the sag curve is designed at 25 mph,
and as a result, much more viable to maintain. .

Accordingly, the applicant proposed to lower the speed limit in the area of the sag curve to 15 mph. At
that speed the sag curve “K” factor is no less than 5. The applicant could improve S.W.74th to meet
that standard without significant fill. The City agreed with the applicant’s proposal and, in the final
findings, stated as follows:

“The applicant also requested that the speed limit be reduced to 15 mph in the section where the S.W
74 Avenue crossing will occur. This speed limit was accepted by the City of Tigard Engineer. The City
of Tigard standards are met by a 15 mph vertical curve design to a “K” value of greater than 5
(AASHTO).”

The City Engineer has provided a memorandum expressly approving the modified design by granting
an exception to the standard. This exception is mitigated by the requirement for additional advisory
signage and street lighting, as further described in the memo. :

Section B (City of Tigard Standard Specifications) reads “The City Engineer shall establish standard
specifications consistent with the application of engineering principles” The City’s Public Improvement
standards are based on AASHTO standards and the standards of Washington County. The preface to
the City's design standards states: “The form has been kept brief and no attempt has been made to
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cover all possible situations or to provide detailed explanations.” In relation to sag curves and crest
curves, the Washington County standards, as set forth in tables, include speeds of less than 25 mph-
and speeds as low as 15 mph. Because the City’s published tables are not intended to be

_comprehensive and because they are based on Washington County standards, the applicant asseris,
and the City agrees that the City Engineer has the authority to approve a design based on a 15 mph
speed consistent with Washington County standards. The Washington County table confirms that the
applicant's proposed design meets AASHTO standards since Washington County designs conform to
AASHTO. ;

In fact, the applicant’s proposed design exceeds Washington County’s standards. Washington
County’s standard for both sag and crest curves require a “K” value of at least 5.0 at 15 mph. The
applicant's proposed design will result in a "K” value of 5.3. '

In order to clarify the authority to “set” speed limits, the applicant’s engineer contacted the State of
Oregon. The speed limit is set by the State as 25 miles per hour as the normatl speed limit on all
residential streets. Where specific sections of streets cannot meet this standard, cities have
authorization to provide design exceptions that allow for sections of streets that they are in ownership
of to be constructed, reconstructed, or repaired that don't meet the speed limit standards. The State
administers design exceptions on its own highways as well.- According to the State, design
exceptions at the state leve! are mitigated by using advisory signs as well as other safety measures.
Jurisdictions are, therefore, allowed to post special signs and take other measures to safely control
traffic.

The applicant proposes two options:

Opﬁon 1: Advisory Signage

A. Install “Bump” sign'with 15 mph advisory sign below it.

B. Install “DIP” sign with 15 mph advisory sign below it.

(Place sign in advance of crest or sag to allow safe reaction and decelération time.)

Option 2: Three Way Stop Intersection .

A. Install a “3 -Way Stop” at the intersection of the new public road access to S.W. 74 Avenue.
B. Install “DIP” sign with 15 mph' advisory sign below it. '

(Place sign in advance of crest or sag to allow safe reaction and deceleration time.)

Although Option 2 would result in a stop sign on S.W. 74 which is a through street, this would
remove the need to sign the street for 15 miles per hour at the crest since the stop sign will
slow traffic to an approach speed of 15 mph at the critical location. Although this would not
meet warrants for a “need” by ASSHTO standards, this would be a very effective “legal”
mitigation for the crest not meeting speed design standards. These measures would qualify as
a mitigation for the sag and crest. '

The City Engineer has determined that neither option presented is desirable. Option 1 seemingly
calls for the installation of a speed bump, which could exacerbate the present deficient “K” value, and
there is insufficient documentation in the record to indicate the effects of such a proposal. Option 2
proposes to install stop signs on a designated through route (SW 74" Avenue), without sufficient
warrants to require the stop signs. The City Engineer has determined that placement of “15 mph” .
advisory signage in advance of the crest and sag in each direction are appropriate mitigation
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measurés and are sufficient to address the deficient “K” value. The City Engineer has determined
that the sag should be monitored to verify whether the signage is sufficient to slow traffic. If not
effective, the applicant will be required to install additional traffic control measures at the direction of
the City Engineer within-a year following completion of the street construction. A condition to this
effect will be imposed: ' '

Recommended Condition of Approval (#52):

Prior to commencing site work, the applicant shall submit construction drawings that show
advisory “15 mph” speed limit signs to be placed in advance of the crest and sag curves on
SW 74" in accordance with the City Engineer’s Memorandum of January 25, 2005, which
requires that the sag be monitored after construction to determine if any other measures need
to be taken. The applicant shall be responsible for installation of additional measures within a
year after construction of the street is accepted by the City if monitoring indicates that
additional traffic control measures are needed. :

2. ASSIGNMENT OF ERROR 5(l)

LUBA disagreed with the City’s interpretation of the Development Code that would exempt properties
with timber deferral status from filing a tree plan consisting of an inventory, removal plan, protection
plan, and mitigation program. The text of their discussion follows:

L Completeness and Adequacy of the Applicant’s Tree Plan :
_ One section of the TCDC is entitled “Tree Removal.” TCDC 18.790. We recently discussed this
section of the TCDC at some length in Miller v. City of Tigard, 46 Or LUBA 536, 539-43 (2004). There are
several sections of TCDC 18.790 that are relevant under this assignment of error.

1. Tree Removal Permits ‘

TCDC.790.050 identifies circumstances where a permit is required from the city to remove a tree and
identifies circumstances where a permit is not required to remove a tree.® Under TCDC 18.790.050(A), a city
permit is required to remove any trees growing on sensitive lands. But under TCDC 18.790.050(A), no permit
would be required from the city to remove the trees from the part of the subject property that falls outside the
sensitive land area along the southern part of the property. TCDC 18.790.050(D)(4) appears to have been
intended as a further qualification of the TCDC 18.790.050(A) requirement for a permit to remove trees on
sensitive lands. But if TCDC 18.790.050(D) was intended to qualify TCDC 18.790.050(A), the final clause of
TCDC 18.790.050(D)(4) renders the exemption inapplicable in the only circumstance it could apply, i.e., where
Tand in Christmas tree or forest tax deferral is on sensitive lands. The TCDC 18.790.050(D)(4) exemption is
unnecessary for trees that are not located on sensitive lands, because TCDC 18.790.050(A) does not require a
permit to remove such trees in the first place. _ :

In summary, as far as we can tell, the applicant could remove all of the trees from the portion of the
property that the applicant proposes to develop, without violating TCDC 18.790.050(A). That is because those

6As relevant, TCDC 790.050 provides:
A, Removal permit required. Tree removal permits shall be required only for the removal of any tree which is located on or ina

sensitive land area as defmed by Chapter 18.775.

ok ko ok X

“D. Removal permit not required. A tree removal permit shall not be required for thé removal of a tree which:

cox ¥ o ok ok
“4. Ts used for Christmas tree production, or [stands on] land registered with the Washington County Assessor’s office as tax-
deferred tree farm or small woodlands, but does not stand on sensitive lands.” - :
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trees are not located on sensitive lands, and TCDC 18.790.050(A) does not require a permit to remove trees
untess those trees are located on sensitive lands.

2. The Tree Plan Requirement

TCDC 18.790.030 requires that a tree plan be provided when property is developed.7 The precise nature
of the obligation to protect trees through a tree. plan is somewhat ambiguous. TCDC18.790.030(A) states
“Ip]rotection is preferred over removal wherever possible.” [See footnote 7]. But TCDC 18.790.010(C)
expressly recognizes that trees may meed to be removed to develop property,g and TCDC 18.790.030(B)(2)
anticipates that more than 75% of the trees on a site may be removed to accommodate development, subject to
mitigation requirements. [See footnote 7}. In addition to the somewhat ambiguous preference for preserving
trees, the city.also relies on a series of incentives for tree preservation, which are set out in TCDC 18.790.040.

3.  Petitioner’s Arguments ,

Petitioner challenges the adequacy of the applicant’s tree protection plan. The focus of petitioner’s
challenge is on the part of the subject property that is to be developed, where most of the trees will be removed.
Tt is not clear to what degree petitioner’s arguments challenge the adequacy part of the plan that applies to the
sensitive lands, where almost all of the trees are to be preserved. But petitioner’s argument includes an
overriding complaint that the applicant’s tree protection plan evolved significantly over the course of the local
proceedings and that it is difficult or impossible-to determine with any degree of certainty precisely what the
tree protection plan is. ‘

The city and intervenor do not really respond to petitioner’s arguments that the tree protection
plan that the applicant submitted and the city ultimately -approved is inadequate to comply with a
number of particular requirements of TCDC 18.390.030. (emphasis added) Instead they rely on city
council findings that no tree protection plan is required at all for the part of the property that lies outside the
sensitive lands part of the property and that the plan to protect nearly all the trees on the sensitive lands is
sufficient to comply with TCDC 18.390.030. We turn to those findings.

"TCDC 18.790.030 provides: . : -

“A. Tree plan required. A tree plan for the planting, removal and protection of trees prepared by a certified arborist shall be
provided for any lot, parcel or combination of lots or parcels for which a development application for a subdivision, partition, site
development review, planned development or conditional use is filed. Protection is preferred over removal wherever possible.

“B. Plan requirements. The tree plan shall include the following:

“1. Identification of the location, size and species of all existing trees including trees designated as significant by the city;

A Identification of a program to save existing trees or mitigate tree removal over 12 inches in caliper. Mitigation must follow
the replacement guidelines of Section 18.790.060D, in accordance with the following standards and shall be exclusive of trees
required by other development code provisions for landscaping, streets and parking lots:

“a. Retention of less than 25% of existing trees over 12 inches in caliper requires 2 mitigation program in accordance with
Section 18.790.060D of no net loss of trees; :

“b. Retention of from 25% to 50% of existing trees over 12 inches in caliper requires that two-thirds of the trees to be removed
be mitigated in accordance with Section 18.790.060D; .

“e, Retention of from 50% to 75% of existing trees over 12 inches in caliper requires that 50 percent of the trees to be removed
be mitigated in accordance with Section 18.790.060D;

“d. Retention of 75% or greater of existing trees over 12.inches in caliper requires no mitigation.

3. Identification of all trees which are proposed to be removed; ' ‘

“4. A protection program defining standards and methods that will be used by the applicant to protect trees during and after

construction. FEE

*TCDC 18.790.010(C) provides: , _ :
“Recognize need for exceptions. The City recognizes that, * * * at the time of development it may be necessary fo remove certain
trees in order to accommuodate structures, streets utilities, and other needed or required improvements within the development.”
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4. The City’s Findings :

Simply stated the city council found that a' tree protection plan is not required for the part of the subject

property where the applicant proposes-to develop houses, notwithstanding the express requirement in TCDC

' 18.390.030 that a tree plan must be provided “for any lot, parcel or combination of lots or parcels for which a
development application for a subdivision * * * [or] planned development * * * is filed.” The city council
reached this conclusion based in large part on the TCDC 18.390.050(D)(4) exemption for tree removal permits
discussed above. The city council recognized that if TCDC 18.390.050 is read by itself, the TCDC
18.390.050(D)(4) exception serves no purpose, for the reasons we have already explained. To give TCDC
'18.390.050(D)(4) some effect, the city council concluded it should be read to exempt proposals to develop lands
that are not sensitive lands from the TCDC 18.390.030 requirements for a tree plan and for mitigation in certain
circumstances. The fatal problem with that interpretation is that TCDC 18.390.050(D)(4) does not say anything
about tree plans or mitigation; it is an unnecessary exception to the TCDC 18.390.050(A) requirement for a tree

© permit. We review a local governing body’s interpretation of its land use regulations under the standard set out
at ORS 197.829(1) and the Court of Appeals’ decision in Church v. Grant County.’ Even if interpreting TCDC
18.390.050(D)(4) in the way the city did here might have survived the more deferential standard of review that
was required before Church, it cannot be affirmed under Church. Contrary to the city’s argument, the city’s
interpretation does not merely clarify “the scope of the exemption” provided by TCDC 18.390.050(D)(4), it
applies it to a tree plan requirement that it clearly does not apply to. The city council’s interpretation is
inconsistent with the express language of TCDC 18.390.050(D)(4).

The city council’s policy reason for the interpretation it applied here presents only a slightly closer
question. The city council concluded that no permit is necessary from the city to harvest trees outside sensitive
lands. If the city is right about that, the applicant in this case could remove all of the trees in the area proposed
for development and then submit the application, thereby avoiding any requirement to produce a tree plan for
that area of the property. If that is true, there may be a loophole in the city’s tree removal ordinance that in
some circumstances may effectively eviscerate the TCDC 18.390.030 requirement for a ‘tree plan and
mitigation. Even if the applicant could take advantage of that loophole, as far as we know it has not done so,
and the trees remain on the area of the property to be developed. ' _

It is also important to note that the possibility that the applicant in this case could utilize the loophole to
remove the trees before submitting an application does not render the requirement for a tree plan nonsensical. If
the portions of a proposed development site that are not sensitive lands are not completely logged before
development even though they could be logged, as will frequently be the case for a variety of reasons, there is
nothing nonsensical about requiring a tree plan to protect those trees on lands to be developed, during and after
the construction phase, and requiring mitigation for the trees that will be removed.

It may be that the tree plan that the applicant has proposed comes far closer to a tree plan for the entire
property that complies with TCDC 18.390.030 than petitioner argues. However, without some assistance from
the city and intervenor, we cannot conclude that the approved tree plan is consistent with TCDC 18.390.030.

We reject the city’s attempt to interpret TCDC 18.390.030 with TCDC 18.390.050(D)(4) to conclude that
1o tree plan is required for the part of the site that does not qualify as sensitive lands. (Emphasis added)
~ 'This subassignment of error is sustained.

R ke

pEETIpT p—p—

ADDITIONAL FINDINGS AND ANALYSIS

ORS 197.829(1) provides: _ : _
“ILUBA] shall affirm a local government’s interpretation of its comprehensive plan and land use regulations, unless the board
determines that the local government’s interpretation: '

“(a) Is inconsistent with the express language of the comprehensive plan or land nse regulation;

“(b) Ts inconsistent with the purpose for the comprehensive plan or land use regulation;

“(c) Is inconsistent with the underlying policy that provides the basis for the comprehensive plan or land use regulation; or

“(d) Ts confrary to a state statute, land use goal or rule that the comprehensive plan provision or land use regulation implements.”
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In its decision, City Council interpreted its code to require a tree plan only in situations where the
applicant was required to obtain a tree cutting permit to remove trees. The City reasoned that
“because the applicant in this case was not required to obtain a tree cutting permit for the majority of

its site as it was in timber deferral, a tree plan for the entire site was not required. A tree plan was
submitted for the balance of the site where sensitive lands were present.

LUBA rejected the City’s interpretation. Accordingly, the applicant has submitted a tree plan

- encompassing the entire site and which includes all of the information required in TCDC 18.790.030.
The City Forester has reviewed the plan and has agreed that it is acceptable, as noted in his
Memorandum of January 24, 2005. The proposed attached free plan and arborist’s report
establishes the trees to be saved and those to be cut. As reflected in that plan, there are 893 total
trees on site that are larger than 12" diameter. Of those, 115 are deemed hazardous and are not
subject to the mitigation requirement. From the remaining 778 net viable trees, 321 are proposed for
removal. This constitutes a 59% retention. - Since the total number of trees that will be retained is
greater than 50%; one-half of the caliper inches being removed is required to be mitigated. A total of
6892 caliper inches are to be removed, so 3,446 caliper inches will be required fo be replanted. This
may be accomplished by either planting trees on-site, off-site or payment of a fee in lieu. To assure
that mitigation is accomplished and that subsequent tree removals are undertaken in accordance with
the requirements of this chapter, staff recommends that the following conditions be imposed:

Recommended Conditions of Approval (#53 and #54):

- Prior to commencing site work, the applicant shall submit a bond for the equivalent value of
mitigation required (3,446 number of caliper inches times $125 per caliper inch). If additional

" trees are preserved through the subdivision improvements and construction of houses, and are
properly protected through these stages by the same measures afforded to other protected
trees on site, the amount of the bond may be correspondingly reduced. Any trees planted on
the site or off site in accordance with 18.790.060 (D) will be credited against the bond, for two
years following final plat approval. After such time, the applicant shall pay the remaining value
of the bond as a fee in lieu of planting. |
Prior to issuance of building permits, the applicant/owner shall record a deed restriction to the
effect that any existing tree greater than 12" diameter may be removed only if the tree dies or

is hazardous according 1o a certified arborist. The deed restriction may be removed or will be
considered invalid if a free preserved in accordance with this decision should either die or be

removed as a hazardous tree.

3. ASSIGNMENT OF ERROR 5(J)

{ UBA found that the City erred in its decision to grant adjustments to the street improvement
standards (number of units on a cul de sac, length of a cul de sac, and curb tight sidewalks on SW
74™ by not providing sufficient findings to respond to the adjustment criteria. The text of their

discussion follows:

J. Special Adjustments

The challenged decision grants an adjustment to street improvement sidewalk construction standards to
allow a curb-tight sidewalk where SW 74" Avenue crosses the drainageway. The challenged decision also
grants two adjustments to allow construction of the progaosed cul-de-sac. Those adjustments allow the cul-de-
sac to exceed 200 feet in length and to serve 23 houses.’

1%Under the TCDC, cul-de-sac streets may provide access to no more than 20 houses. The adjustment allows the cul-de-sac fo serve
23 houses. Apparently the first 200 feet of the cul-de-sac will provide access to lots 1 and 2 and lots 20-23. The adjustment to the
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The city council’s decision does not apply the special adjustment criteria set out at TCDC
18.370.020(C)(11), even though the adjustments all appear to be directed at street improvement requireinents."!
Instead, the city council applied the special adjustment criteria at TCDC 18.370.020(C)(1)."* No party
questions that choice by the city, and we therefore do not question it either. The city’s findings addressing the -
TCDC 18.370.020(C)(1)(a) requirement that there be special circumstances are set out below:

“ * * The applicant is requesting an adjustment to the 5-foot planter strip along 74™ Avenue to
reduce 1,100 additional square feet of impact to the drainageway and wetland area. The
applicant proposes this curb tight sidewalk for the special circumstance where the development
is required to cross the stream. Outside the resource area, the sidewalk will meet the required
public street standards.

“Due to the presence of the sensitive lands, the development width of the property makes a
looped street unfeasible. Also, because of existing development patterns adjacent to the site, the
cul-de-sac could not be extended to the site’s east property line. The applicant was able to
extend a new public street to the north property line for future conmectivity. The length of the
¢ul-de-sac is the primary reason to exceed the 20 home maximum standard on this private street.
Recause of the special circumstances affecting this property, this criterion has been satisfied.”
Record 30a. 7 |

, The city council’s findings explaining why the adjustments are necessary for proper design and

functioning of the subdivision under TCDC 18.370.020(C)(1)(b) are as follows:

200-foot length limitation is necessary to provide access to lots 3 through 19. Otherwise a loop road would be required and it would
appear that such a loop road would almost certainly have to encroach on the wetland and drainage area that is protected under the
proposed plan. :

ITCDC 18.370.020(C)(11) provides:

“Adjustments for street improvement requirements (Chapter 18.810). By means of a Type II proceduzre, as governed by Section
18.390.040, the Director shall approve, approve with conditions, or deny a request for an adjustment to the street improvement
requirements, based on findings that the following criterion is satisfied: Strict application of the standards will result in an
unacceptably adverse impact on existing development, on the proposed development, or on natural features such as wetlands, steep
slopes or existing mature trees. In approving an adjustment to the standards, the Director shall determine that the potential adverse
impacts exceed the public benefits of strict application of the standards.™ '

2TCDC 18.370.020(C)(1) provides:

“Adjustments to development standards within subdivisions (Chapter 18.430). The Director shall consider the application for
adjustment at the same time he/she considers the preliminary plat. An adjustment may be approved, approved with conditions, or
denied provided the Director finds: .

“a. There are special circumstances or conditions affecting the property which are unusual and peculiar to the land as compared
to other lands similarly sitnated,

“b. The adjustment is necessary for the proper design or function of the subdivision;

“c. The granting of the adjustment will not be detrimental to the public health, safety, and welfare or injurious to the rights of
other owners of property; and
“d. The adjustment is necessary for the preservation and enjoyment of a substantial property right because of an extraordinary

hardship which would result from strict compliance with the regulations of this title.”

" The adjustment eriteria at TCDC 18.370.020(C)(1) in some respects resemble traditional variance criteria, which are exceedingly
difficult to satisfy. Lovell v. Independence Planning Comm., 37 Or App 3, 586 P2d 99 (1978), Wentland v. City of Portland, 22 Or
LUBA 15, 24-26 (1991); Patzkowski v. Klamath County, 8 Or LUBA 64, 70 (1983). However as the Court of Appeals made clear in
deBardelaben v. Tillamook County, 142 Or App 318, 325-26, 922 P2d 683 (1996), LUBA is to extend appropriate deference to the
city’s interpretations of its own adjustment criteria. Under Church v. Grant County, the city is not entitled to the highly deferential
standard of review that was required at the time deBardelaben was decided, but it still is entitled to appropriate deference under ORS
197.829(1) and Church.
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“The adjustment request for the curb tight sidewalk is necessary.to reduce impacts to the
drainageway and wetlands. The adjustment for the cul-de-sac length is necessary to provide
access to Lots 3-19 and to allow a turn around for emergency equipment and garbage trucks.

The adjustment to allow more than 20 units to access the cul-de-sac is a result of both the length

of the resulting cul-de-sac, and the desire to eliminate the need for a second redundant access
serving three lots. Providing this second access would have reduced the amount of area available

for buildings, with the result of eliminating the lots being served by it. Therefore, this criterion is
satisfied.” Record 30a-31. ‘ :

The city council’s finding regarding the TCDC 18.370.020(C)(1)(c) public health safety and welfare

criterion is as follows:

“The Fire District has reviewed the proposed street design and has provided no objections to

these adjustments. There is no evidence that these adjustments will be detrimental to the health

safety or welfare to other property owners surrounding the site.” Record 31.

Finally, the city council’s finding regarding the TCDC 18.370.020(C)(1)(d) extraordinary hardship

standard is as follows:

“Due to existing development patterns, the natural resources, and the shape of the site, the

adjustment is necessary for the applicant to ‘make use of substantial property rights. The

applicant is proposing to build within the density prescribed for this site. The criteria for
granting these adjustments to the street design, cul-de-sac length, and sidewalk standards have

been satisfied.” Id. ‘ : '

Petitioner assigns error to the city’s findings concerning the TCDC 18.370.020(C)(1)(c) public health
safety and welfare criterion and the TCDC 18.370.020(C)(1)(d) extraordinary hardship standard. We have set
out the other city findings, on the first two criteria, because they have some bearing on the last two criteria.

Petitioner first contends that, contrary to the city’s finding that there is no evidence that these
adjustments will be “detrimental to the health safety or welfare to other property owners surrounding the site,”
there is a great deal of evidence to that effect. The city appears to be correct that some of the evidence cited by
petitioner relates more to the development itself rather than the three adjustments that are at issue under this
subassignment of error. However, some of the evidence cited by petitioner clearly does address this
criterion, and the city’s finding that there is no such evidence is in error. (Emphasis added) This part of
subassignment of error 5(J) is sustamed. '

Petitioner also argues the city’s finding that the adjustments are needed to preserve a substantial
property right due to extraordinary hardship that would result from strict-compliance with the adjusted standards
are inadequate and are not supported by the evidentiary record.

Reading the city’s findings concerning TCDC 18.370.020(C)(1)(a) and (d) together, we reject
petitioners challenge to the findings regarding the cul-de-sac adjustments under TCDC 18.370.020(C)(1)(d). It
is Teasonably clear from those findings that if the applicant were forced to provide access to the proposed lots
without the adjustments, much more of the property would have to be developed with roads, at a significant
additional expense and with the potential loss of lots that would otherwise be approvable. It is reasonably clear .
that the city considers those impacts to constitute a hardship. We cannot say the city misinterpreted TCDC
18.370.020(C)(1)(d) or that its findings are inadequate to demonstrate that the cul-de-sac adjustments comply
with that criterion. ' -

The city’s findings concerning TCDC 18.370.020(C)(1)(d) and the curb tight sidewalk are a different
story. -Although it appears that granting the adjustment would serve the desirable purpose of minimizing fill in
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the wetland and drainage area, the city does not explain why it would be a hardship on the applicant to construct
a conforming sidewalk." '

 To summarize, the city’s findings concerning TCDC 18.370.020(C)(1)(c) are inadequate for ‘all three
adjustments. The city’s findings concerning TCDC 18.370.020(C)(1)(a) and (d) are sufficient to demonstrate
that the cul-de-sac adjustments comply with TCDC 18.370.020(C)(1)(d). The city’s findings concerning TCDC
18.370.020(C)(1)(d) are inadequate to demonstrate that the curb tight sidewalk adjustment satisfied that
criterion. '

ADDITIONAL FINDINGS AND ANALYSIS

The City Council addressed the applicant's requested adjustment request under TCDC
18.370.020(C)(1), which i$ a general adjustment standard and not under TCDC 18.370.020(C)(11),
which is specific to street improvements. The applicant has acknowledged that in its application
‘material it too addressed the requested adjustments under the general standard as opposed to the
specific standard. In.its decision, LUBA concluded that the City's findings related to the health safety
and welfare impacis of the three adjustments were insufficient. LUBA also concluded that the
extraordinary hardship criterion to allow the curb tight sidewalk had not been sufficiently addressed.
Staff asserts that the adjustment for the curb tight sidewalk was not necessary based on the strict
criteria in Chapter 18.810, and provides findings for such a conclusion below. Nevertheless, the
applicant has provided additional findings related to both the general adjustment standard as well as
the specific street adjustment criteria. Staff agrees that the specific criteria related to street
improvements are more appropriate to this decision than the more general criteria. Staff therefore
believes that the specific criteria of TCDC 18.810.070(C), and 18.370.020(C)(11 ) apply rather than
the general criteria of TCDC 18.370.020(C)(1). In the event that the Council or a reviewing entity take
the position that the general criteria apply, findings relating to those criteria are also provided.

Planter Strip Requirement 18.810.070 (C)

A planter strip separation of at least five feet between the curb and the sidewalk shall be required in
the design of sireets, except where the following conditions exist: there is inadequate right-of-way; the
curbside sidewalks already exist on predominant portions of the street; it would conflict with the
utilities, there are significant natural features (large trees, water features, eic) that would be destroyved
if the sidewalk were located as required, or where there are existing strucfures in close proximity to
the street (15 feet or less)Additional consideration for exempting the planter strip requirement may be
qgiven on a case by case basis if a property abuts more than one street frontage.

There is adequate right of way fo accommodate the required planter strip, and sidewalks do not yet

" exist on predominant portions of the street. There are some potential conflicts with utilities, but not on
the side where the planter strip is required. There are also no existing structures that would be in
such close proximity to the new sidewalk. However, additional large trees and water features would
be destroyed if the sidewalk were required to be moved five feet further east into the sensitive lands
resource. Staff interprets the term “destroyed” to mean that additional trees would be removed, and
additional area within the sensitive resource area would be disturbed by grading activity, vegatation
removal and possible stream bank rechanneling. Although it is acknowledged that in some instances,
these areas can be restored by the planting of new trees, or through revegetation and redirection of

%We note that there is no extraordinary hardship criterion like TCDC 18.370.020(C)(1)(d) in the speciat adjustment criteria for street
improvement standards at TCDC 18.370.020(C)(11). Seen 48. However, as previously noted, the city applied the special adjustment
criteria at TCDC 18.370.020(C)(1) rather than the TCDC 18.370.020(C)(11) criteria,
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the stream channel, it is the general preference and the expressed intent of this exemption to avoid
the impact in the first place. ‘

Specific Adjustment Criteria 18.370.020(C)(1 1)

“Strict application of the standards will result in an unacceptably adverse impact on existing
development, on the proposed development, or on natural features such as wetlands, steep slopes or
existing mature irees. In approving an adjustment fo the standards, the Director shall determine that
the potential adverse impacts exceed the public benefits of strict application of the standards.”

Findings for Length of Cul de Sac (TCDC 18.810. 030(L))

Strict application of the 200 foot limitation on cul de sac length would result in an unacceptable
adverse impact on the proposed development and natural features for the following reasons.
Preexisting development surrounds a majority of the site to the north and east. Ash Creek cuts
across the property from the southeast to the northwest. The only undeveloped area borders the 968
foot deep site for the first 490 feet. The last 478 feet could either be served by a long cul de sac, or a
loop street. A loop street could not return to SW 74™ without a high degree of encroachment into the
stream and wetland resource. This near doubling of pavement would serve no additional units, and
would likely result in the loss of the two lots on the south side of the stream. The other possible

~ option would be to propose a street that would extend through the developed properties and
ultimately connect with an adjacent public street. This would have adverse impacts upon existing
development however. As described previously, there are no impacts to the public health safety or
welfare from granting such an adjustment, so it follows that the impacts raised here exceed any
benefit to the public from a strict adherence to this standard. . . :

Findings for Number of Units served By a Cul de Sac

~ Strict application of the 20 unit maximum limitation on a cul de sac would result in an unacceptable
adverse impact on the proposed development and natural features for the following reasons. Similar
to the findings for the length of the cul de sac, it follows that with a cul de sac of this length, the
number of units served by it will exceed the maximum allowed. In this case, there are three additional
units on the private cul de sac. By strictly complying with this standard, the applicant would either
have to lose three lots, an adverse impact on the proposed development, or reconfigure the through
public street to accommodate the three additional units. Staff examined the future streets plan to
asses what impact would result if the public street in Ash Creek Estates were extended to encompass -
the three additional lots presently on the cul de sac. Staff found that if the street were extended to
encompass the three additional units, the extension of the public street north would either not align
with SW Shady Place (thus requiring an adjustment to street spacing) or would not meet geometric
curve requirements to make the alignment (thus requiring an adjustment to street improvement
standards), or would need to terminate in a second cul de sac (thus requiring further adjustments to
cul de sac length and number of units served). As noted previously, staff found that safety will not be
impacted by the three additional units as the cul de sac street and intersection is in all other manners
conforming with design requirements and capable of handiing the additional vehicle trips. Also,
TVF&R has determined that length does not affect safety with respect to the number of lots to be
served by a cul-de-sac. The public welfare is moreover unaffected by the three additional houses on
this cul de sac since the standard is intended to limit the use of lengthy culs-de sac and promote
connectivity and iransportation options. In this case, there are no available points to connect to, apart
from what is already proposed by the future street plan. The existing development pattern and
presence of resources prevent the development from complying with the block length standards.
Accordingly, there are only two options to access the eastern lots in the proposed subdivision: one is
a cul-de-sac and one is a looped street within the subdivision. A looped street would have to be
constructed in environmentally sensitive land and would require significant excavation and/or fill.
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With the proposed cul de sac, preservation of the stream bed and stormwater conveyance system will
be achieved. This will serve to benefit the general welfare of the public at large. Therefore, staff finds
that the potential adverse impacts exceed the public benefits of strict application of the standards.

Findings for Curb Tight Sidewalk TCDC 18 810 030(L)
Strict application of the 5 foot wide planter strip requirement would resultin an unacceptable adverse
impact on the proposed development and natural features for the following reasons. If a 5-foot
planter strip was required, then an approximate 1,100 additional square feet of impact to the
~“drainageway and wetland areas would occur. While this would not have an adverse impact on
existing development, it would have some impact to the proposed development in terms of additional
landform disturbance and cost. This would also certainly have an additional adverse impact to
existing natural features including the stream, wetlands, and likely additional trees. The public benefit
of a planter strip is the additional aesthetic amenity of breaking the hardscape mass. ‘The presence
of the large open stream channel behind the road and sidewalk will serve a similar purpose.
Therefore, staff finds that the potential adverse impacts exceed the public benefits of strict application
of the standards.

General Adjustment Criteria 18.370.020(C)(1)

“s. The granting of the adjustment will not be detrimental io the public health, safety, and welfare or
injurious to the rights of other owners of property” '

Findings for Length of Cul de Sac (TCDC 18.810.030(L))
Granting the requested adjustment will not be detrimental to the public health, safety and welfare of
the public. Nor will it be injurious to the rights of other property owners.

The length of a cul-de-sac is a planning issue related to an attempt to geometrically control block
sizes from becoming too long. This standard allows continuity of blocks without having long dead-end
streets affecting block sizes. The applicant’s engineer has evaluated this issue as part of a team
whose responsibility it is to evaluate the methods set by Metro to control block geometry fo increase
connectivity. By limiting the length of cul de sacs, developers are encouraged to provide more
through streets, thereby enhancing connectivity. This enhanced welfare is balanced by increased
through traffic which may disturb residents. From a safety standpoint, culs-de-sac are vulnerable
from the standpoint of only having one available ingress/egress. In certain situations, this access
could become blocked preventing residents access to or from their homes. This is also balanced
from a public safety perspective by the fact that culs-de-sac are more defensible spaces from
burglary, and are generally less prone to break-ins and vandalism. The length of a cul de sac has no
bearing on public health. Additionally, neither the Tigard Police nor TVF&R raised any safety
concerns over the length of the proposed cul-de-sac. Extending the length of the cul-de-sac reduces
the number of intersections and the safety risks associated with intersections.

Opponents testified generally that the adjustments allowing a longer cul-de-sac that would serve
more than 20 residences would increase the amount of traffic and nearby streets and then concluded
with no further evidence that an increase in traffic will automatically result in decreased safety. The
City finds that the amount of traffic is a function of the number of proposed units, not the arrangement
of streets. 1t may be the case that more traffic will use the single point of access, than if there were
two entries into the street, but the net difference from a conforming cul de sac is approximately 30
trips per day (see the following findings related to 3 extra units on the cul de sac). This limited
number of additional vehicles that will result from the adjustments as opposed to the development
itself will not automatically result in decreased safety as the streets within and adjacent to the
proposed subdivision are capable of handling the fuli amount of traffic from this development.
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Moreover, when the property to the north is developed, a new street will connect to the proposed
subdivision and serve to offset the traffic impact at SW 74" and the Ash Creek Estates public street
intersection. .

Findings for Number of Units served By a Cul de Sac

In examining the detrimental impacts to the public heaith, safety, and welfare, it is important to
consider that a conforming cul de sac is limited to 20 units. The subject application represents an
increase of 3 units. Many of the findings presented previously with regard to the length of the cul de
sac are stili relevant to these findings. However this request will result in a net increase of
approximately 30 vehicle trips per day moving through the intersection of the public street and private
cul de sac. There has been no evidence to suggest that the public health will be impacted by this
additional traffic, as the total number of units is still within the permitted range of density on the site.
in evaluating injury to the rights of other owners of property, the only adjacent property that may be
affected by the proposed addition of 3 lots on the cul de sac is tax lot 200 (immediately north of the
subject site). Staff examined the future streets plan to asses what impact would result if the public
street in Ash Creek Estates were extended to encompass the three additional lots presently on the
cul de sac. Staff found that if the street were extended to encompass the three additional units, the
extension of the public street north would either not align with SW Shady Place (thus requiring an
adjustment to street spacing) or would not meet geometric curve requirements to make the alignment
(thus requiring an adjustment to street improvement standards), or would need fo terminate in a
second cul de sac (thus requiring adjustments to cul de sac length and number of units served). With
the requested adjustment, the property rights of the adjacent owner are preserved. Staff found that
safety will not be impacted by the three additional units as the cul de sac street and intersection is in
all other manners conforming with design requirements and capable of handiing the additional vehicle
trips. Also, TVF&R has determined that length does not affect safety with respect to the number of
lots to be served by a cul-de-sac. TVF&R makes the determination of whether the number of lots
poses a safety concemn. According to Eric McMullin, TVF&R requires two (2) accesses for safety
when more than 25 residential houses are on a street. Here, that standard is met because only 23
houses will be served. The public welfare is moreover unaffected by the three additional houses on
this cul de sac since the standard is intended to limit the use of lengthy culs-de sac and promote
connectivity and transportation options. In this case, there are no available points to connect to, apart
from what is already proposed by the future street plan. The existing development pattern and
presence of resources prevent the development from complying with the block length standards.
However, where the block length standards incorporated an exemption for these types of constraints,
the cul de sac standards did not. Moreover, due to these prior development patterns, there is no way
to connect the private street serving the lots to adjacent streets. Accordingly, there are only two
options to access the lots in the proposed subdivision; one is a cul-de-sac and one is a looped street
within the subdivision. A looped street would have to be constructed in environmentally sensitive land
and would require significant excavation and/or fill. With the proposed cul de sac, preservation of the
stream bed and stormwater conveyance system will be achieved. This will serve to benefit the
general welfare of the public at arge. Therefore, staff finds no basis to determine any detriment will
occur to the public health, safety, or welfare nor does staff find that there is any injury to neighbors as
a result of allowing the three additional units on this cul de sac. No additional conditions are
warranted in this case. '

Findings for Curb Tight Sidewalk TCDC 18 810 030(L)} .

Curb tight sidewalks in the area proposed will not be detrimental to the public health, safety and
welfare or injurious to the rights of other property-owners. (The curb tight sidewalk can be considered
safe because the area behind the sidewalk has a flat spot which allows pedestrians to keep 1o the
outside while walking.) Curb tight sidewalks are used often and are an alternate location in many
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similar public streets throughout the city. This is not a safety concern. Instead, this detail is used
where only a few curb cuts are proposed. Planting strips provide for street furniture and places to put
mailboxes, power poles, streetlights, telephone pedestals, and power pedestals. This area does not
_have many of these features. In addition, as discussed above, the traffic in the area of the proposed
adjustment will be traveling relatively slowly due to the topography of the road. With a normal sized
sidewalk, there will not be pedestrian/vehicle conflicts. The curb-tight sidewalks result in less impact
to the stream, and a healthy environment contributes to public heaith.

“= The adjustment is necessary for the preservation and enjoyment of a substantial property right
because of an extraordinary hardship which would result from strict compliance with the requlations of
this fitle. ' :

Findings for Curb Tight Sidewalk TCDC 18 810 030(L)

Without granting the adjustment, the applicant would be required to amend the Division of State

I ands and Army Corps joint wetland permit. One aspect these agencies seek in wetland
filllencroachment permits is minimization of disturbance to the resource. It is conjecture to speculate
that the applicant would not be able to obtain such an amendment to their permit; however, it is
important to consider the possibility. Without the DSL/Army Corps approval, the project would not be
allowed to proceed, depriving the applicant of the ability to develop the property at the allowed

" density. The other hardship that would be encountered is the additional cost associated with either
additional fill, or larger retaining walls. Since the value of the exaction for the roadway stream
crossing is already disproportionate, additional costs placed on this crossing result in an exceeding
hardship on the applicant. The applicant would therefore be denied the rights to develop his property
within the normal limits of takings law.

As the findings for granting the adjustments have been met, no additional conditions of approval are
warranted. ' '

4. ASSIGNMENT OF ERROR 5(K)

Lastly, LUBA found that since there had been no iree plan filed to establish the methods and extent of
tree protection requirements, it was premature to determine whether sufficient protection had been
afforded to plant materials. The text of their discussion follows: :

K. Landscaping

One of the specific planned development criteria is TCDC 18.350.100(B)Y(3)()(1).”* - Petitioner
contends that the city erred in counting the 44 percent of the site that will be included in the 6pen space and
drzinage tract on the site, which will be left in its current undeveloped state, in applying the TCDC
18.350.100(B)(3)(g)(1) landscaping requirement. Petitioner contends that TCDC 18.350.100(B)(3)(g)(1).
requires more proactive landscaping efforts on the part of the applicant. :

The city’s interpretation of TCDC 18.350.100(B)(3)(g)(1) to allow the open space area that is to be left
in its natural state to be counted toward the TCDC 18.350.100(B)(3)(g)(1) 20% landscaping requirement is
implicit. Record 29. The city contends that it is a sustainable interpretation under ORS 197.829(1) and Church.

We agree with the city.

MTCDC 18.350.100(B)(3)(2)(1) imposes the following requirement:
Residential Development: In addition to the requirements of subparagraphs (4) and (5) of section a of this subsection, 2 minimum of

- 20 percent of the site shall be landscaped|.]”
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Petitioner also cites TCDC 18.745.030(B) and TCDC 18.350.100(B}(3)(a)(5) and argues that the
applicant’s landscape plan fails to protect existing vegetation “as much as possible” or replace trees.”” The city
does not respond to petitioner’s contention concerning preservation of vegetation during construction
under TCDC 18.745.030(E). Accordingly, we sustain that part of subassignment of error 5(K).
(Emphasis added). Petitioner’s contention regarding TCDC 18.350.100(B)(3)(a)(5) is not clear. We have
already sustained petitioner’s subassignment of error 5(I). Until that deficiency is considered by the city on
remand, it is premature to consider whether there is any obligation to replace any trees in the area to be
developed, beyond the replacement trees that are already proposed.

_This subassignment of error is sustainedinpart.

ADDITIONAL FINDINGS AND ANALYSIS

LUBA had found that since the applicant had not prepared a tree plan, there was inadequate
evidence to evaluate the petitioner's claim that vegetation was not being protecied. The applicant
has submitted the required tree plan, including a protection program. Apart from the areas that will be
disturbed to construct the infrastructure (sewer, water, storm drainage, streets, efc.) and the lots that
will be graded for soil stability and proper drainage, the remainder of the site will be required to be
protected from disturbance. The applicant will be required to erect protection fencing around each
tree or group of trees to be retained. To ensure that the remaining vegetation is protected as much
as possible, the following conditions should be required.

Recommended Conditions of Approval (#55, 56, 57, 58):

Prior to commencing any site work, the applicant shall submit construction drawings that
include the approved Tree Removal, Protection and Landscape Plan. The “Tree Protection
Steps” identified in Teragan & Associates Letter of November 19, 2004 shall be reiterated in
the construction documents. The plans shall also include a construction sequence including
instaliation and removal of tree protection devices, clearing, grading, and paving. Only those
trees identified on the approved Tree Removal plan are authorized for removal by this

decision.

Prior to commencing any site work, the applicant shall establish fencing as directed by the
project arborist to protect the trees to be retained. The applicant shall allow access by the City
Forester for the purpose of monitoring and inspection of the tree protection to verify that the
tree protection measures are performing adequately. Failure to follow the plan, or maintain
tree protection fencing in the designated locations shall be grounds for immediate suspension
of work on the site until remediation measures and/or civil citations can be processed.

Prior to final plat approval, the applicant shall ensure that the Project Arborist has submiited
written reports to the City Forester, at least, once every two weeks, from initial tree protection
zone (TPZ) fencing installation, through site work, as he monitors the construction activities

STCDC 18.745.030(E) provides:
“Protection of existing vegetation. Existing vegetation on a site shall be protecied as much as possible.
“1. The developer shall provide methods for the protection of existing vegetation to remain during the construction process; and

“2. The plants to be saved shall be noted on the landscape plans (e.g., areas not to be disturbed can be fenced, as in snow fencing
which can be placed around individnal trees). '

TCDC 18.350.100(B)(3)(a)}(5) provides: ‘
“Trees preserved to the extent possible. Replacement of trees is subject to the requirements of Chapter 18.790, Tree Removal.”
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and progress. These reports should include any changes that occurred to the TPZ as well as
the condition and location of the tree protection fencing. If the amount of TPZ was reduced
then the Project Arborist shall justify why the fencing was moved, and shall certify that the
construction activities to the trees did not adversely impact the overall and long-term health
and stability of the tree(s). If the reports are not submitted or received by the City Forester at
the scheduled intervals, and if it appears the TPZ’s or the Tree Protection Plan is not being
followed by the contractor, the City shall stop work on the project until an inspection can be
done by the City Forester and the Project Arberist. This inspection will be to evaluate the tree
protection fencing, determine if the fencing was moved at any point during construction, and

determine if any part of the Tree Protection Plan has been violated.

Prior to issuance of building permits, the applicant shall submit site plan drawings indicating
the location of the trees that were preserved on the lof, location of tree protection fencing, and
a signature of approval from the project arborist regarding the placement and construction
techniques o be employed in building the house. All propcsed protection fencing shall be
installed and inspected prior to commencing construction, and shall remain in place through
the duration of home building. After approval from the City Forester, the tree protection
measures may be removed.

SECTION VIL CONCLUSION

in conclusion, the City asserts that the applicant has adequately responded to the errors identified by
LUBA, and has supplemented the record with additional information and evidence with which to evaluate
the findings. Staff concurs with the applicant on these findings, and has recommended several
additional conditions of approval to ensure that these standards and practices are implemented as part
of this final decision. Staff therefore recommends approval of the Ash Creek Estates Subdivision, case
file SUB2003-00010/ ZON2003-00003/ PDR2003-00004/ SLR2003-00005/ VAR2003-00036/ VAR2003-

00037. _

January 25, 2005

PREPARED BY:  Morgan Tracy DATE
Associate Planner

January 25, 2005
APPROVED BY: * Dick Bewersdorff DATE
Planning Manager
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: | . EXHIBIT B

CITY OF TIGARD, OREGON
RESOLUTION NO. 03- (0!
A RESOLUTION TO AMEND RESOLUTION 03-58, APPROVING THE ASH CREEK ESTATES

PLANNED DEVELOPMENT, TO CORRECT THE REFERENCED DATE OF THE APPLICANT'S
LETTER ESTABLISHING THE CONDITIONS GF APPROVAL.

WHEREAS, the Planning Coramission reviewed the Ash Creck Bstates Planned Development proposal at a
public hearing at its meeting of July 7, 2003; and '

- WHEREAS, the P]aﬁﬁng Comrmission made motions to both deny and approve the application, both of
which failed in a 4-4 tie vote; and

WITEREAS, the by-laws of the Planning Commission and Robert’s Rules. of Order specify that if an
affirmative vote i favar of an application is not aitained, the application is denied. Since the denial
occurred de facto, no findings were adopied, and the denial is without prejudice; and

WHEREAS; the City Conncil held a public hearing on the appeal of the denial on Augnst 12, 2003 which
was contirmed to September 9, 2003 to take additional testimony; and

WHEREAS, the City Council reviewed the testimony, submittals, and staff report on August 12, 2003 and
September 9, 2003, and reviewed findings and conditions of approval that were prepared by the applicant,
Winwood Construction, on October 28, 2003; and _

WHERBAS, the City Council concluded that the proposed development with the conditions of approval as
prepared by the applicant, would be in compliance with all applicable decision ciiterfa; and

WHEREAS, the City Council adopted a resolution approving the Ash Creek Hstates Subdivision that
included a reference to Exhibit A, the applivant’s Ietter dated September 26, 2003, where the correct date of
that letter and Exhibit as included with the previous resolution was in fact October 10, 2003, and Council
wishes that fhe record reflect the accurate date; '

NOW, THERBFORE, BE I'T RESOLVED by the Tigard City Council that:

SECTION 1: The Tigard City Council approves applications SUB2003-00010/PDR2003-
00004/Z0ON2003-00003/SLR2003-00005/VARZ2003-00036/V AR2003-00037 - Ash
Creek Hstates Subdivision, subject to the conditions of approval stated in the letier dated
October 10, 2003, from Steve Kay of Kiwahashi Associates to the City of Tigard,
attached with Resolution 03-58 and incorporated herein by this reference.

RESOLUTION NO. 03 - (g}
Page 1



- SECTION 2:

SECTION 3:

PASSED:

JETEST:

The Tigard City Council adopts the findings stated in the Staff Report to the Planning
Commission, attached with Resolution 03-58 (as Exhibit B} and incorporated herein by
this reference. The Counefl further adopts the findings stated in the applicant’s October
10", 2003 letter, attached with Resolution 03-58 (as Exhihit A) and incorporated herein

by this raference. |

This resolution is effective immediately upon passage.

 mis £f 4 day of_ ANO@m Den) 2003.

Citty Recorder - City of Tigard

RESOLUTION NO. 03 - {5 {
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) , EXHIBIT €

CITY OF TIGARD, OREGON
RESOLUTION NO. 03- 20

A RESOLUTION AND FINAL ORDER APPROVING THE ASH CREEK ESTATES SUBDIVISION
(SUBDIVISION (SUB) 2003-00010/PLANNED DEVELOPMENT REVIEW (PDR) 2003-00004/ZONE
CHANGE (ZON) 2003-00003/SENSITIVE LANDS REVIEW (SLR) 2003-00005/ADJUSTMENT (VAR)

2003-00036/ADTUSTMENT (VAR) 2003-00037), ADOPTING FINDINGS AND IMPOSING
CONDITIONS. :

WHEREAS, tha Piannmg Commission reviewed this case at a public hearing at its meeting of July' 7, 2003;
and

WHEREAS, the Plamning Commission made motions to both deny and approve the application, both of
which failed in a 4-4 fie vote; and

WHEREAS, the by-laws of the Planning Commission and Robert’s Rules of Order specify that if an
affirmative vote in favor of an application is not attained, the application is denied. Since the denial
occurred de facto, no findings were adopted, and the denial is without prejudice; and

WHEREAS; the City Council held a public hearing on the appeal of the denial on August 12, 2003 which
was continued to September 9, 2003 to take additional testimony; and

WHEREAS, the City Council reviewed the testimony, submittals, and staff report on August 12, 2003 and
September 9, 2003, and reviewed findings and conditions of approval that were prepared by the applicant,
Winwood Construction, on October 28, 2003; and

WHEREAS, the City Council concluded that the proposed development with the conditions of approval as
prepared by the applicant, would be in compliance with all applicable decision criteria;

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:

SECTION 1: - The Tigard City Council approves applications SUB2003-00010/PDR2003-
00004/ZON2003-00003/SLR2003-00005/VAR2003-00036/V AR2003-00037 — Ash
Creek Estates Subdivision, subject to the conditions of approval stated in the lefter dated
September 26, 2003, from Steve Kay of Kurahashi Associates to the City of Tlgard
attached hereto as Exhibit A and incorporated herein by this reference.

SECTION 2: The Tigard City Council adopts the findings stated in the Staff Report to the Planning
Commission, attached hereto as Exhibit B and incorporated herein by this reference.
The Council further adopts the findings stated in the above-referenced Exhibit A.

'RESOLUTION NO. 03 - 55
Pagel




SECTION 3: This resolution is effective when notice of the decision is mailed.

PASSED:

RESOLUTIONNO. 03- 5%
Page 2 ‘



Exhibit A Steve Kay
‘ Kurahashi and Associates
15580 SW Jay Street, Ste 200
Beaverton, OR 97006

October 10, 2003

City of Tigard

City Council Members
13125 SW Hall Blvd.
Tigard, OR 97223

Re:  Findings For Ash Creek Estates Subdivision, SUB2003-00010

Dear City Council Members:

On September 9, 2003, the City Council appfoved the application for the Ash Creek Estates Subdivision,
SUB2003-00010. On behalf of the applicant, Windwood Construction, we are submitting findings that
demonstrate how the applicant has met the approval criteria identified in the Staff Report. Applicable

development criteria, responses to those criteria, and addmonal suggested Condmons of Approval are
provided below.-

APPLICABLE REVIEW CRITERIA AND FINDINGS:

CHAPTER 18.350: PLANNED DEVELOPMENTS

The Planned Development Process:

Section 18.350.030 states that there are three elements to the planned development approval
process, as follows:

. The approval of the planned development overlay zone;
. The approval of the planned development concept plan; and
. " The approval of the detailed development plan.

Findings: As required, the applicant has followed the Planned Development process for this application.

This application has been submitted for approval of the planned development overlay zone, concept plan,
and detailed plan.

Applicability of the Base Zone Standards:

~ Section 18.350.070 requires compliance to specific development standards The provisions
of the base zone are applicable as follows:

Lot dimensional standards:

The minimum lot size, lot depth and lot w1dth standards shall not apply except as related to
the density computations under Chapter 18.715;



Findings: As allowed under the planned development process, the applicaﬁt has requested smaller lot
sizes than required by the R-4.5 zone. Proposed lot widths are 50 feet or wider and lot depths are 68-153
feet deep. As required by the Conditions of Approval, the applicant will be required to modify Lot 29 so

that it meets frontage standards. The applicant has met the density requirements as discussed later in
these findings. '

Site coverage: _
The site coverage provisions of the base zone shall apply;

Findings: The R-4.5 zone does not have site coverage requirements, therefore this standard does not
apply.

~ Building height: ,
The building height provisions shall net apply;

Findings: The applicant has not proposed an alternative height standard with this application; therefore
the application is subject to the standards of the base zone.

Structure setback provisions: _
Front yard and rear yard setbacks for structures on the peérimeter of the project shall be the
same as that required by the base zone unless otherwise provided by Chapter 18.360;

Findings: The applicant has met this standard by submitting a site plan illustrating building envelopes
within the development. Perimeter setbacks are as required by the base zone, and are further described as
a 15-foot rear yard setback on Lots 1-13, a 20-foot front yard setback for Lots 24-27, and a 10-foot south
side yard for Lot 29, a flag lot. In the interior of the site, the applicant proposes an 8-foot front yard
setback to primary structures and porches. Setbacks to the face of the garage is proposed to remain at 20 -
feet from the front property line of Lots 12-26. Setbacks to the garage on Lots 1-11 are proposed to be
22.5 feet, where sidewalks are 4.5 feet on to those Iots.

The side yard setback provisions shall not apply except that all detached structures shall
me¢t the Uniform Building Code (UBC) requirements for fire walls;

Findings: The applicant proposed to reduce the side yard setback from 5 to 3 feet, which is the minimum
separation required for UBC compliance. No projections including bay windows or chimneys, shall be
allowed into the side areas. Therefore, this criterion has been met.

Front yard and rear yard setback requirements in the base zone setback shall. not apply to
structures on the interior of the project except that: (1) A minimum front yard setback of 20
- feet is required for any garage structure which opens facing a street; (2) A minimum front
yard setback of 8 feet is required for any garage opening for an attached single-family
dwelling facing a street as long as the required off-street parking spaces are provided.

Findings: As mentioned previously, the applicant proposes an 8-foot front yard setback to primary
structures and porches and setbacks to the face of the garage is proposed to remain at 20 to 22.5 feet.
However, several of the rear setbacks have been modified with this application. Staff has recommended
that the rear yard setbacks for lots with depths of 100 feet or more (e.g. lots 13 through 18) not be
reduced. As required by the staff’s Conditions of Approval, the applicant is required to maintain a 20-
foot rear yard setback for Lots 27 and 28. With the Condition of Approval, this criterion has been met.
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Other provisions of the base zone: ‘
All other provisions of the base zone shall apply except as modified by this chapter.

Findings: Requlred provisions of the base zone have been satisfied by the apphcant All other
provisions of the base zone will be met during the building permit phase.

PD Approval Criteria: 18.350.100

Specific planned development approval criteria. The Commission shall make findings that
the following criteria are satisfied when approving or approving with conditions, the

concept plan. The Commission shall make findings that the criteria are not satisfied when
denying an application. :

All the provisions of the land division provisions, Chapters 18.410, 18.420 and 18.430, shall
be met;

Findings: The applicant has requested to subdivide the property concurrently with the planned

development approval, therefore this criterion has been met. The applicant’s compliance with Chapters
18410, 18.420 and 18.420 is discussed below.

Except as noted, the provisions of the following chapters shall be utilized as guideline. A
planned development need not meet these requirements where a development plan provides
alternative designs and methods, if acceptable to the Commission, that promote the purpose
of this section. In each case, the applicant must provide findings to justify the modification
of the standards in the chapters listed on Subsection 3 below. The developer may choose to

provide or the commission may require additional open space dedication and/or provision
of additional amenities, landscapmg or tree planting.

Chapter 18.715, Density Computation and Limitations. Unless authorized below, density
shall be governed by the density established in the underlying zoning district. The
Commission may further authorize a density bonus not to exceed 10% as an incentive to
increase or enhance open space, architectural character and/or site variation incorporated
into the development. These factors must make a substantial contribution to objectives of
the planned development. The degree of distinctiveness and the desirability of variation

achieved shall govern the amount of density increase which the Commission may approve
‘according to the following:

. A maximum of 3% is allowed for the provision of undeveloped common space.
. A maximum of 3% is allowed for landscaping; streetscape development; developed

open spaces, plazas and pedestrian pathways and related amenities; recreation area
development, and/or retention of existing vegetation;

. A maximum of 3% is allowed for creation of visual focal points; use of existing
physical amenities such astopography, view, and sun/wind orientation;

. A maximum of 3% quality of architectural quality and style; harmonious use of
materials; innovative building erientation or building grouping; and/or varied use
of housing types.

Findings: The applicant has not requested any modifications to the density standards, therefore this
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standard has been met. Density will be further discussed under Chapter 18.715 below.

, Chapter 18.730: Exceptions To Development Standards.

Findings: The applicant has requested modifications to the lot standards under the planned development
process, therefore this criterion is not applicable.

Chapter 18.795: Visual Clearance Areas

Findings: As required, the applicant has submitted plans which show that visual clearance areas at street
intersections will be maintained free from obstructions taller than 3 feet in height. The applicant’s plans
identify that vision clearance areas and sight distance requirements will be met at the intersection of 74%
Avenue and Street ‘A’, as well as at the intersection of the proposed Street ‘A’ and the new private street.
Compliance with vision clearance requirements will be confirmed by a post improvements-construction
sight distance certification and through the building permit process for all homes to be constructed within
the development. Therefore, this criterion has been met by the applicant.

Chapter 18.745: Landscaping And Séreening

- Findings: There is no landscaping buffer requirement between the proposed detached single-family
development and the adjacent detached single-family developments. However, the applicant is required
to landscape 20% of the site because of the request for a Planned Development. The applicant has
provided a street tree plan for 74™ Avenue and has proposed to leave the open space tract in its natural
state to meet this criterion. The open space accounts for 44% of the site, which already contains more
than the 20% gross site area of landscaped areas, therefore this criterion is met.

Chapter 18.765: Off-Street Parking And Loading Requirements
Findings: The minimum requirement for household living is one space for évery dwelling unit. The

applicant has proposed 2-car garages and another 2 spaces into each of each garage for every lot within
the development, therefore this criterion is satisfied.

Chapter 18.705: Access, Egress And Circulation

Findings: The applicant has provided access to every lot through a minimum 10-foot wide driveway that
connects to a public or private street. The proposed street improvements are evaluated later in this report.

Chapter 18.780: Signs

Findings: No signs are requested with this application. There has been a proliferation of sign violations from
marketing new subdivisions. In accordance with a policy adopted by the Director’s Designee, all new subdivision
developers must enter into a sign compliance agreement to facilitate a more expeditious court process for citations.
The applicant has been required to sign this compliance agreement through a condition of approval.
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In addition, the following criteria shall be met:

Relationships to the natural and physical environment: .
The streets, buildings and other site elements shall be designed and located to preserve the
existing trees, topography and natural drainage to the greatest degree possible;

Findings: The applicant has proposed to remove the trees within the developable area and retain all trees
in the open space tract, except where they are impacted by public facility improvements. Removal of
these trees is allowed due to the site’s forest timber deferral status. Since the open space tract also
contains the natural drainage way, it will be preserved by the proposal. The drainageway will only be
slightly impacted by the City required extension of 74™ Avenue, but this impact will be minimized by
utilizing curb tight sidewalks to limit fill encroachment. During the hearing, the applicant further
proposed to retain trees within a 15 foot perimeter where proposed lots abut existing homesites on the
north and east boundaries of the site (Lots I-13). Additionally, the applicant proposed enacting a CC&R
related to continued preservation of trees left on site following development.

An erosion control and grading plan will be required during the engineering approval process to ensure
sensitive areas will not be impacted by sedimentation or erosion, as well as to mitigate off-site impacts.
The erosion control plan will ensure that areas where landform alteration takes place will be replanted.
The applicant has also submitted a geotech report, which indicates which areas should and should not be
developed. As a Condition of Approval, the applicant will be required to undertake further geotechnical
investigations in for Lots 13-15, 22 and 23. The applicant is also conditioned to have the geotechnical
engineer review the proposed building placement grading plans prior to final plat approval. Therefore, as
required, the applicant has met this criterion to the greatest extent possible.

Structures located on the site shall not be in areas subject to ground slumping and sliding;

Findings: The applicant’s geotech report indicates areas of slumping and sliding in the proposed open
space tract, where development is not proposed. Lots 13-15 and between lots 22 and 23 have steep slopes
and groundwater that was encountered during digging of the test pits. As a Condition of Approval the
applicant will be required to undertake further investigations in these areas.

Theré shall be adequate distance between on-site buildings and other on-site and off-site

buildings on adjoining properties to provide for adequate light and air circulation and for
fire protection;

Findings: The applicant does not propose to reduce the rear setbacks for Lots 1-12. For the interior of
site, the street and front yard setbacks will establish ample distance between the -homes. The applicant

also proposes 3-foot side yards between interior lots, which complies with UBC standards. Therefore,
this criterion has been satisfied.

The structures shall be oriented with cons1derat10n for the sun and wind directions, where
posmble, and

Findmgs: The applicant has oriented proposed structures in a north-south direction to the extent possible
to provide for opportunities to maximize southern glazing exposure.
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Trees preserved to the extent possible. Replacement of trees is subject to the requirements
of Chapter 18.790, Tree Removal.

Findings: As mentioned previously, removal of trees outside the sensitive land area is allowed due to the
site’s forest timber deferral status. Some trees within the open space tract will require removal to _
account for utility construction and for the street crossing, but these have been design to minimize

impacts on frees. The applicant has preserved trees in the open space tract to the maximum extent
possible.

Buffering, screening and compatibility between adjoining uses;
Buffering shall be provided between types of land uses, e.g., between smgle—famlly and
multi-family residential, and residential and commercial uses;

Findings: The applicant is proposing a detached single-family residential development and adjacent
properties are also detached single-family residential developments. Therefore, according to the
+ development code, this criterion is not applicable to this application.

In addition to the requirements of the buffer matrix (Table 18.745.1), the following factors

shall be considered in determining the adequacy and extent of the buffer required under
Chapter 18.745:

The purpose of the buffer, for example to decrease noise levels, absorb air pollution,
filter dust, or to previde a visual barrier;

. The size of the buffer needs in terms of width and height to achieve the purpose;
o The direction(s) from which buffering is needed;

. The required density of the buffering; and

. ‘'Whether the viewer is stationary or mobile.

Findings: There are no buffering requirements between the proposed single-family homes and the
_ existing single-family homes; therefore this criterion is not apphcable

On-site screening from view from adjoining propertles of such activities as service areas,
storage areas, parking lots and mechanical devices on roof tops shall be provided and the
following factors shall be considered in determining the adequacy of the type and extent of

. the screening: (a) What needs to be screened; (b) The direction from which it is needed; and
¢) Whether the screening needs to be year-round.

Findings: There are no service areas, storage areas, parking lots or mechanical devices proposed with this
development, therefore this criterion is not applicable.

Privacy and Noise:

Non-residential structures which abut existing residential dwellings shall be located on the
site or be designed in a manner, to the maximum degree possible, to protect the private

areas on the adjoining properties from view and noise; Private outdoor area - multi-family
use: Shared outdoor recreation areas - multi-family use:

Findings: The applicant is proposing single-family dwelling units. These criteria relate to non-residential
or multi-family structures.



Access and Circulation:

The number of allowed access points for a development shall be provided in Chapter
18.705; :

~ Findings: Lots 1-27 have direct frontage to a local public or private street in the interior of the site. Asa
Condition of Approval, Lots 28 and 29 will share a common driveway to 74® Avenue, a Neighborhood

Route.

All circulation patterns within a development must be designated to accommeodate
emergency vehicles; and

Findihgs: Tualatin Valley Fire and Rescue haveé reviewed the proposal and indicated that the proposed
circulation system is acceptable if certain conditions are addressed. To satisfy these conditions, the
applicant must satisfy the following conditions before by the applicant is issued building permits:

1.

FIRE APPARATUS ACCESS ROAD WIDTH AND VERTICAL CLEARANCE: Fire
apparatus access roads shall have an unobstructed width of not less than 20 feet (15 feet for one
or two dwelling units and out buildings), and an unobstructed vertical clearance of not less than
13 feet 6 inches. (UFC Sec. 902.2.2.1) Where fire apparatus roadways are less than 28 feet wide,
“NO PARKING?” signs shall be installed on one side of the roadway and in tunarounds as’

needed. Where fire apparatus roadways are 32 feet wide or more, parking is not restricted. (UFC
Sec. 902.2.4)

NO PARKING SIGNS: Where fire apparatus roadways are not of sufficient width to
accommodate parked vehicles and 20 feet of unobstruted driving surface, “No Parking” signs
shall be installed on one or both sides of the roadway and in turnarounds as needed. (UFC Sec.
902.2.4) Signs shall conform to the City if Tigard engineering standards.

TURNING RADIUS: The inside turning radius and outside turning radius shall not be less than
25 feet and 45 feet respectively, measured from the same center point. (UFC Sec. 902.2.2.3)

GRADE: Private fire apparatus access roadway grades shall not exceed an average grade of 10
percent with a maximum grade of 15 percent for lengths of no more than 200 feet. Intersections
and turnarounds shall be level (maximum 5%) with the exception of crowing for water run-off.
Public streets shall have a maximum grade of 15%. (UFC Sec. 902.2.2.6)

SINGLE FAMILY DWELLINGS AND DUPLEXES - FIRE HYDRANTS: Fire hydrants for
single family dwellings, duplexes and subdivisions, shall be placed at each intersection.
Intermediate fire hydrants are required if any portion of a structure exceeds 500 feet from a
hydrant at an intersection as measured in an approved manner around the outside of the structure

and along approved fire apparatus access roadways. Placement of additional fire hydrants shall
be as approved by the Chief. (UFC Sec: 903.4.2.2)

FIRE HYDRANT DISTANCE FROM AN ACCESS ROAD: Fire hydrants shall be located not
more than 15 feet from an approved fire apparatus access roadway. (UFC Sec. 903.4.2.4)

REFLECTIVE HYDRANT MARKERS: Fire hydrant Jocations shall be identified by the

- installation of reflective markers. The markers shall be blue. They shall be located adjacent and
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to the side of the centerline of the access road way that the fire hydrant is located on. In case that

there is no center line, then assume a centerline, and place the reflectors accordingly. (UFC Sec.
901.4.3)

8. SINGLE FAMILY DWELLINGS — REQUIRED FIRE FLOW: The minimum available fire
flow for single family dwellings and duplexes shall be 1,000 gallons per minute. If the
structure(s) is (are) 3,600 square feet or larger, the required fire flow shall be determined
according to UFC Appendixx Table A-III-A-1. (UFC Appendix ITI-A, Sec. 5)

9. ACCESS AND FIRE FIGHTING WATER SUPPLY DURING CONSTRUCTION: Approved
fire apparatus access roadways and fire fighting water supplies shall be installed and operational
prior to any other construction on the site or subdivision (UFC Sec. 8704)

Provisions shall be made. for pedestrian and bicycle ways if such facilities are shown on an
* adopted plan.

Findings: SW 74™ Avenue, which fronts the development, is a Neighborhood Route but has not been
demgnated for bike lanes. This criterion does not apply.

Landscapmg and open space:

Residential Development: In addition te the requirements of subparagraphs (4) and (5) of
section a of this subsection, a minimum of 20 percent of the site shall be landscaped;

Findings: The open space and drainage tracts of this proposal account for 44% of the site area. Thatin’
combination of the landscaping on the site will exceed the minimum 20% landscape criteria. Much of the
open space area will remain in its natural state, however, areas of steep slopes that are disturbed must be
replanted according to the geotech report. Additionally, areas within the drainageway and wetlands will

require mitigation replanting per Clean Water Services and the Division of State Lands requirements.
Therefore, this criterion has been met.

‘Public Transit:
Provisions for public transit may be required where the site abuts a public transit route.
. The required facilities shall be based on:

. The location of other transit facilities in the area; and
. The size and type of the proposed development

The required facilities shall be limited to such facilities as:

. A waiting shelter;

. A turn-out area for loading and unloading; and
. Hard surface connecting the development to the waiting area

Findings: The site does not abut a public transit route, therefore this criterion is not applicable.
Signs:

Findings: No signs are proposed with this development. There has been a proliferation of sign violations
from marketing new subdivisions. In accordance with a policy adopted by the Director’s Designee, all new
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subdivision developers must enter into a sign compliance agreement to facilitate a more expeditious court process
for citations. The applicant has been required to sign this compliance agreement through a condition of approval

Parking:

All parking and loading areas shall be generally laid out in accordance with the
requirements set forth in Chapter 18.765;

' Up to 50% of required off-street parking spaces for single-family attached dwellings may be
provided on one ir more common parking lots within the planned development as long as
each single-family lot contains one off-street parking space.

Findings: The applicant has proposed that the homes will have minimum 2-car garages and another 2
* spaces in front of each garage in the driveway for | every lot within the development, therefore this
criterion is satisfied.

Drainage:

'All drainage provisions shall be. generally laid out in accordance with the reqmrements set
forth in Chapter 18.775, and the criteria in the adopted 1981 master drainage plan;

Findings: The applicant’s engineer has prepared preliminary calculations which indicate that meeting
storm water drainage standards is technically feasible, as it has been shown on the submitted preliminary
plans. To ensure that standards for storm water drainage will be met, the applicant has been conditioned
to comply with applicable City of Tigard and Clean Water Services storm water requirements.

Floodplain dedication: '

Where landfill and/or development is allowed within or adjacent to the 100-year floodplain,
the City shall require consideration of the dedication of sufficient open land area for a
greenway adjoining and within the floodplain. This area shall include portions of a suitable
elevation for the construction of a pedestrian/bicycle pathway with the floodplain in
accordance with the adopted pedestrian bicycle pathway plan.

Findings: There are no areas within the 100-year floodplain on the site. Therefore, this standard is not
applicable.

Shared Open Space:

Requirements for shared open space:
Where the open space is designated on the plan as common open space the following

applies:
. The open space shall be shown on the final plan and recorded with the Director; and ‘
. The open space shall be conveyed in accordance with one of the following methods:

By dedication to the City as publicly-owned and maintained as open space. Open space
proposed for dedication to the City must be acceptable to it with regard to the size, shape,
location, improvement and budgetary and maintenanc_e limitations;

By leasing or conveying title (including beneficial ownership) to a corporation, home
association or other legal entity, with the City retaining the development rights to the
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property. The terms of such lease or other instrument of conveyance must include
provisions suitable to the City Attorney for guaranteeing the following:

. The continued use of such land for the intended purposes;

. Continuity of property maintenance;

. When appropriate, the availability of funds required for such mamtenance,

. Adequate insurance protection h
*  Recovery for loss sustained by casualty and condemnation or otherwise.

By any method which achieves the objectives set forth in Subsection 2 above of this section.

Findings: As a condition of approval, the applicant will be required to convey title of the proposed open
space as a separate tract to a Homeowner’s' Association in accordance with the requirements of the Tigard
Development Code and Clean Water Services requirements for buffers.

CHAPTER 18.370: SPECIAL ADJUSTMENTS

Adjustments to development standards within subdivisions (Chapter 18.430). The Director
shall consider the application for adjustment at the same time he/she considers the

preliminary plat. An adjustment may be approved, approved with conditions, or denied
provided the Director finds:

Findings: The applicant is requesting an adjustment to the street improvement standards on SW 74th
Avenue and an adjustment to the cul-de-sac standards. On 74® Avenue, the applicant is requesting an
adjustment to allow the sidewalk to be curb tight in order to reduce the amount of fill required in the
drainageway area. The applicant has also requested that the cul-de-sac design standards be adjusted to
allow 23 homes access to the cul-de-sac verses the allowed standard of 20 homes, and to allow a cul-de-
sac longer than 200 feet. These adjustments are addressed below.

. There are special circumstances or conditions affecting the property, which are unusual and
peculiar to the land as compared to other lands similarly situated;

Findings: The applicant is requesting an adjustment to the 5-foot planter strip along 74® Avenue to
reduce 1,100 additional square feet of impact to the drainageway and wetland area. The applicant
proposes this curb tight sidewalk for the special circumstance where the development is required to cross
the stream. Outside the resource area, the sidewalk will meet the required public street standards.

Due to the presence of the sensitive lands, the development width of the property makes a looped street
unfeasible. Also, because of existing development patterns adjacent to the site, the cul-de-sac could not
be extended to the site’s east property line. The applicant was able to extend a new public street to the
north property line for future connectivity. The length of the cul-de-sac is the primary reason to exceed
the 20 home maximum standard on this private street. Because of the special circumstances affecting this
property, this criterion has been satisfied.

The adjustment is necessary for the pfoper design or function of the subdivision;

Findings: The adjustment request for the curb tight sidewalk is necessary to reduce impacts to the
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drainageway and wetlands. The adjustment for the cul-de-sac length is necessary to provide access to
Lots 3-19 and to allow a turn around for emergency equipment and garbage trucks. The adjustment to
allow more than 20 units to access the cul-de-sac is a result of both the length of the resulting cul-de-sac,
and the desire to eliminate the need for a second redundant access serving three lots. Providing this
second access would have reduced the amount of area available for buildings, with the result of
eliminating the lots being served by it. Therefore, this criterion has been satisfied.

The granting of the adjustment will not be detrimental to the public health, safety, and
“ welfare or injurious to the rights of other owners of property; and

Findings: The Fire District has reviewed the proposed street design and has provided no objections to
these adjustments. There is no evidence that these adjustments will be detrimental to the health safety or
welfare to other property owners surrounding the site.

The adjustmeni is necessary for the preservation and enjoyment of a substantial property

right because of an extraordinary hardship, which would result from strict compliance with
the regulations of this title. ' :

Findings: Due to existing development patterns, the natural resources, and the shape of the site, the
adjustment is necessary for the applicant to make use of substantial property rights. The applicant is
proposing to build within the density prescribed for this site. The criteria for granting these adjustments
to the street design, cul-de-sac length, and sidewalk standards have been satisfied.

.CHAPTER 18.330: ZONE CHANGE:

A recommendation or a decision to approve, approve with conditions or to deny an

* application for a quasi-judicial zoning map amendment shall be based on all of the
following standards: '

Demeonstration of compliance with all applicable comprehensive plan policies and
designations;

Findings: This applicatioh has been reviewed under the standards of the Tigard Development Code,
which is implemented under the comprehensive plan. This criterion has been satisfied.

Evidence of change in the neighborhood or community or a mistake or inconsistency in the

comprehensive plan or zoning map as it relates to the property which is the subject of the
development application.

Findings: The applicant satisfies the criteria for a zone change to place the Planned Development
Overlay zoning onto the property. :

CHAPTER 18.430: SUBDIVISIONS
Preliminary Subdivision Plat Approval Criteria: 18.430.040

Approval criteria:
The approval Authority may approve, approve with conditions or deny a preliminary plat
based on the following appreval criteria:
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The proposed preliminary plat complies with the applicable zoning ordinance and other -
applicable and regulations;

Findings: As illustrated by this report the proposed plat complies with all applicable ordinances and
regulations.

The proposed plat name is not duplicative or otherwise satisfies the provisions of ORS
Chapter 92;

Findi_ngé: As required, the applicant will provide an approved plat name reservation prior to final plat
approval.

The streets and roads are laid out so-as to conform to the plats of subdivisions and maps of
major partitions already approved for adjoining property as to width, general direction and

“in all other respects unless the City determines it is in the public interest to modify the street
or road pattern; and

Findings: As mentioned previously, site conditions and existing development limit the applicant to
provide street stubs to the east and south, however, a street stub has been provided to the property to the
north. The applicant is also proposing to extend 74™ Avenue to the south. This criterion has been met.
An explanation has been provided for all common improvements.

Findings: The applicant has provided an explanation for all common improvements. Asrequired, the
applicant will provide an approved plat name reservation prior to final plat approval.

CHAPTER 18.510: RESIDENTIAL ZONING DISTRICTS

Residential Zoning District: Section 18.510.020
The R-4.5 zoning district is designated to accommodate detached single-family homes with
or without accessory residential units at a minimum lot size of 7,500 square feet. Duplexes

and attached single-family units are permitted condltlonally Some civic and institutional
uses are also permitted conditionally.

Findings: This Planned Development is permitted in this district as long as the applicant satisfies all
apphcable criteria.

Development Standards: Section 18.510.050 States that Development standards in
residential zoning districts are contained in Table 18.510.2:

Findings: The proposed development is a Planned Development and is allowed to vary from the
standards of the base zone. Therefore, the applicant has satisfied these criteria.

CHAPTER 18.705: ACCESS AND EGRESS

Minimum access requirements for residential use: Section 18.705.030H
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Access Management (Section 18.705.030.H)
Section 18.705.030.H.1 states that an access report shall be submitted with all new
development proposals which verifies design of driveways and streets are safe by meeting

adequate stacking needs, sight distance and deceleration standards as set by ODOT,
Washington County, the City and AASHTO.

Findings: The applicant’s engineer indicates that si ght distance will be met. The engineer is required to
provide a post-construction sight distance certificate to ensure that this standard is met.

Section 18.705.030.H.2 states that driveways shall not be permitted to be placed in the
influence area of collector or arterial street intersections. Influence area of intersections is
that area where queues of traffic commonly form on approach to an intersection. The
minimum driveway setback from a collector or arterial street intersection shall be 150 feet,
measured from the right-of-way line of the intersecting street to the throat of the proposed
driveway. The setback may be greater depending upon the influence area, as determined
from City Engineer review of a traffic impact report submitted by the applicant’s traffic
-engineer. In a case where a project has less than 150 feet of street frontage, the applicant
must explore any option for shared access with the adjacent parcel. If shared access is not
possible or practical, the driveway shall be placed as far from the intersection as possible.

Findings: The proposed new intersection of Street ‘A’ and 74" Avenue, a Neighborhood Route, is not
within the influence area of Taylor Ferry Road, a collector street. This criterion has been met.

Section 18.705.030.H.3 and 4 states that the minimum spacing of driveways and streets
along a cellector shall be 200 feet. The minimum spacing of driveways and streets along an

arterial shall be 600 feet. The minimum spacing of local streets along a lecal street shall be
125 feet.

Findings: The proposed intersection is over 280 feet away from the mtersectlon of 74™ Avenue and
Barbara Lane. This standard has been met.

Vehicular access and egress for single-family, duplex or attached single-family dwelling
units on individual lots and multi-family residential uses shall not be less than as provided
in Table 18.705.1 and Table 18.705.2;

Findings: As a condition of approval, the applicant will be required to prov1de a minimum 10-foot wide
paved accessway for each single-family lot.

Vehicular access to multi-family structures shall be brought to within 50 feet of the ground

floor entrance or the ground fleor landing of a stairway, ramp, or elevator leading to the
dwelling units.

Findings: Since this is a proposal for a single-family development, this standard does not apply.

Private residential access drives shall be provided and maintained in accordance with the
provisions of the Uniform Fire Code.

FmdmgS‘ Individual homeowners will maintain the access drives once the property is developed. The
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Fire District has already reviewed and provided comments on the proposed development, therefore this
criterion has been satisfied.

Access drives in excess of 150 feet in length shall be provided with approved provisions for
the turning around of fire apparatus by one of the following:

. A circular, paved surface having a minimum turn radius measured from
center point to outside edge of 35 feet;

. A hammerhead-configured, paved surface with each leg of the hammerhead
having a minimum depth of 40 feet and a minimum width of 20 feet;

. The maximum cross slope of a required furnaround is 5%.

Findings: Since there are no access drives that exceed 150 feet in length, this criterion does not apply.

Vehicle turnouts (providing a minimum total driveway width of 24 feet for a distance of at
least 30 feet), may be required so as to reduce the need for excessive vehicular backing -
motions in situations where two vehicles traveling in opposite directions meet on
driveways in the excess of 200 feet in length.

Findings: There are no access drives that exceed 200 feet in length, therefore this criterion does not
apply.

Where permitted, minimum width for driveway approaches to arterials or collector streets
shall no less than 20 feet so as to aveid traffic turning from the street having to wait for
traffic exiting the site.

Findings: This site is not adjacent to a collector or arterial, therefore this standard does not apply.

To provide for increased traffic movement on congested streets and to eliminate turning
movements problems, the Director may restrict the Jocation of driveways on streets and
require the location of driveways be placed on adjacent streets, upon the finding that the
proposed access would cause or increase existing hazardous conditions to exist which

would constitute a clear and present danger to the public health, safety, and general
welfare.

Filidings: The proposed development can comply with all applicable fequirements of Chapter 18.705.
As a condition of approval, the applicant will provide joint access with an easement or tract to Lots 28

and 29. In addition, the applicant will be conditioned to demonstrate that all lots can be accessed by a
minimum 10-foot wide paved accessway.

CHAPTER 18.715: DENSITY COMPUTATIONS
Density Calculation: 18.715.020

Definition of net development area. '
Net development area, in acres, shall be determined by subtractmg the following land

area(s) from the gross acres, which is all of the land included in the legal description of
the property to be developed:
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.« All sensitive land areas: a. Land within the 100-year floodplain; b. Land
or slopes exceeding 25%; c. Drainage ways; and d. Wetlands.

. All land dedicated to the public for park purposes;

. All Iand dedicated for public rights-of-way. When actual information is
not available, the following formulas may be used: Single-family

development: allocate 20% of gross acreage; Multi-family development:
allocate 15% of gross acreage.

¢ Allland proposed for private streets; and

. A lot of at least the size required by the applicable base zoning district,
if an existing dwelling is to remain on the site.

Calculating maximum number of residential wnits.
To calculate the maximum number of residential units per net acre, divide the number of

square feet in the net acres by the minimum number of square feet required for each lot in
‘the applicable zoning district.

Findings: The density calculations for the site are as follows:

Gross lot area: 407,721 square feet
Public Street dedication 17, 828 square feet
Private Street dedication 22,670 square feet
Drainageway ' 70,862 square feet
Steep Slopes 107,556 square feet
Wetlands (contained in drainageway)

Net Developable Area: 188,805 square feet
Number of Lots Allowed

in Net Developable Area: 25 Lots

Residential Density Transfer

Rules governing residential density transfer. The units per acre calculated by subtracting

land areas listed in Section 18.715.020 A. 1a - ¢ from the gross acres may be transferred to

the remaining buildable land areas subject to the.following limitations:

1. The number of units which can be transferred is limited to the number of units which

would have been allowed on 25 percent of the unbuildable area if not for these

regulations; and

2. The total number of units per site does not exceed 125 percent of the maximum number
- of units per gross acre permitted for the apphcable comprehensive plan designation.

- Findings: According to the rules of density transfer, the applicant is able to utilize 25% of the
drainageway and steep slopes as part of the net developable area. To calculate the maximum allowed
density, the net developable area is divided by the minimum allowed square footage of the site’s zone.

Drainageway and steep slopes = 178,418. 25% of this constrained area = 44,604
Net Developable area = 178,418+44,604 = 233,409 square feet

R-4.5 Zone:
233,409 (net developable area)/7,500 (minimum allowed s.f. for this zone) = 31dwelhng units
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The total number of units allowed is:
125% (gross acreage) x 25 Lots = 31 Lots

Therefore, the proposed 29 dwelling units do not exceed the maximum density of the net developable
area. This criterion has been met.

Calculating minimum number of residential units.

As required by Section 18.510.040, the minimum number of residential units per net acre
- shall be calculated by multiplying the maximum number of units determined in the
Subsection B above by 80% (0.8).

Findings: The required minimum density is calculated as follows:

25 Lots x 0.80 = 20 Lots

The applicant has met this standard.

CHAPTER 18.725: ENVIRONMENTAL PERFORMANCE
- STANDARDS

Noise. For the purposes of noise regulation, the provisions of Sections 7.41.130 through
7.40.210. Of the Tigard Municipal Code shall apply.

Visible Emissions. Within the commercial zoning districts and the industrial park (IP)
zoning district, there shall be no use, operation or activity which results in a stack or other
pointsource emission, other than an emission from space heating, or the emission of pure
uncombined water (steam) which is visible from a property line. Department of
Environmental Quality (DEQ) rules for visible emissions (340-21-015 and 340-28-070)
apply.

Vibration. No vibration other than that caused by highway vehicles, trains and aircraft is

permitted in any given zoning district which is discernible without instruments at the
property line of the use concerned.

Odors. The emissions of odorous gases or other matter in such quanﬁties as to be readily

detectable at any point beyond the property line of the use creating the odors in prohibited.
DEQ rules for odors (340-028-090) apply.

Glare and heat. No direct or sky reflected glare, whether from floodlights or from high
temperature processes such as combustion or welding, which is visible at the lot line shall be
permitted, and 1) there shall be no emission or transmission of heat or heated air which is
disconcernible at the lot line of the source; and 2) these regulations shall not apply to signs

or floodlights in parking areas or construction equipment at the time of construction or
excavation work otherwise permitted by this title.
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Insects and rodents. All materials including wastes shall be stored and all grounds shall be
maintained in a manner which will not attract or aid the propagation of insects or rodents
- or create a health hazard.

Findings: Adherence to these standards will be assured through the on-going review of the City of Tigard
Code Enforcement Officer after individual lots are purchased by homeowners. A condition will be

imposed to require ongoing compliance with this standard from the applicant and future owners of
lots. With this condition, these standards have been met.

CHAPTER 18.745: LANDSCAPING AND SCREENING

Establishes standards for Iandscaping, buffering and screenmg to enhance the aesthetic
environmental quality of the City.

Findings: There are no landscaping standaxds that apply to the R-4.5 zone. However, the open space and

drainage tracts constitute approximately 44% of the site area. Addltlonal landscapmg will be plan;ed
within lots by md1v1dua1 homeowners.

Section 18.745.040. states that all development projects fronting en public street, private
street, or a private driveway more than 100 feet in length after the adoption of this title

shall be required to plant street trees in accordance with the standards in Section
18.745.040C.

Findings: As a condition of approval, the applicant will be required to submit a revised street tree plan
that identifies an alternative tree species for either the public or private street to vary the streetscape.
Individual lot owners will not be issued a certification of occupancy until the landscaping requirements of

-18.745.040 have been met. The applicant agrees that varying the street trees is feasible and that this
condition can be met.

Buffering and Screening - Section 18.745.050
Buffering and Screening is required to reduce the impacts on adjacent uses which are of

a different type in accordance with the matrices in this chapter (Tables 18.745.1 and
18.745.2).

Findings: The applicant has been conditioned to comply with Landscaping and Screening requirements
of Chapter 18.745. However, single-family developments are adjacent to the subject site so there are no
buffering and screening requirements for this project. During the application appeal process, the
applicant proposed the installation of a Leyland cypress hedge along the rear of lots 1-12 for additional
privacy screening for existing abutting homes. This is memorialized as a condition of approval.

CHAPTER 18.755: MIXED SOLID WASTE AND RECYCLABLE
STORAGE

Findings: Waste Management, the correct service provider has reviewed the applicant’s proposal and has
found it to be acceptable for the removal of solid waste and recyclables.
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CHAPTER 18.765:  OFF-STREET PARKING AND LOADING
- REQUIREMENTS

- This chapter is applicable for development projects when there is new construction

expansion of existing use, or change of use in accordance with Section 18.765 076 Minimum
and Maximum Off-Street Parking Requirements.

Findings: As mentioned previously, the applicant has proposed 2-car garages and another 2 spaces in
front of each garage for every lot within the development, therefore this criterion is satisfied. To ensure
that the development complies with this standard, the developer has been conditioned to submit materials
demonstrating that at least one off-street parking space, which meets minimum dimensional requirements
and setback requirements as specified in Title 18, will be provided on-site for each new home.

- CHAPTER 18.775: SENSITIVE LANDS

Jurisdictional wetlands. Landform alterations or developments which are only within
wetland areas that meet the jurisdictional requirements and permit criteria of the

U.S. Army Corps of Engineers, Division of State Lands, CWS, and/er other federal,
state, or regional agencies, and are not designed as significant wetlands on the City of
Tigard. Wetland and Streams Corridors Map., do not require a sensitive lands permit.
The City shall require that all necessary permits from other agencies are obtained. All
other applicable City requirements must be satisfied, including sensitive land permits for
areas within the 100-year floodplain, slopes of 25% or greater or unstable ground,
drainageways, and wetlands which are not under state or federal jurisdiction.

Findings: The wetlands on this site are not designated as significant by the City. However, as a condition

of approval, the applicant will be required to obtain all the necessary permits from the Army Corp,
Division of State Lands, and Clean Water Services.

Steep slopes. The appropriate approval authority shall approve, approve with conditions
or deny an application request for a sensitive lands permit on slopes of 25% or greater or
unstable ground based upon findings that all of the following criteria have been satisfied:

1. The extent and nature of the proposed land form alteration or development will not
create site disturbances to an extent greater than that required for the use;
2. The proposed land form alteration or development will not result in erosion, stream

sedimentation, ground instability, or other adverse on-site and off-site effects or
hazards te life or property;

3. The structures are appropriately sited and designed to ensure structural stability
and proper drainage of foundation and crawl space areas for development with any
of the following soil conditiens: wet/high water table; high shrink-swell capablhty,
compressible/organic; and shallow depth-to-bedrock; and

4. Where natural vegetation has been removed due to land form alteration or

-development, the areas not covered by structures or impervious surfaces will be

replanted to prevent erosion in accordance with Chapter 18.745, Landscapmg and
Screening.

Findings: As mentioned previously, the applicant has attempted to reduce the area that the development
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impacts the steeps slopes and natural areas of the site. An erosion control and grading plan will be
required during the engineering approval process to ensure sensitive areas will not be impacted by
sedimentation or erosion, as well as to prevent off-site impacts. The erosion control plan will ensure that
areas where landform alteration takes place will be replanted. The applicant has also submitted a geotech
report, which indicates which areas should and should not be developed. As a Condition of Approval, the
applicant will be required to undertake further geotechnical investigations in for Lots 13-15, 22 and 23.
The applicant is also conditioned to have the geotechnical engmeer review the proposed building
placement grading plans prior to final plat approval.

Within drainageways. The appropriate approval authority shall approve, approve with
conditions or deny an application request for a sensitive land permit within drainageways
based upon findings that all of the following criteria have been satisfied:

1. - The extent and nature of the proposed land form alteration oer development will not _
create site disturbances to an extent greater than that required for the use;

Findings: The applicant has proposed to extend 74™ Avenue to meet the objectives of the City’s
Transportation Plan and to serve two lots in the southern portion of the site. The applicant has proposed a
curb tight sidewalk to minimize the amount of fill in the stream corridor. The extent of the disturbance is
not greater than the proposed use, therefore this criterion has been met.

2. The proposed land form alteration or development will not result in erosion, stream
sedimentation, ground instability, or other adverse on-site and off-site effects or
hazards te life or property;

Findings: An erosion control and grading plan will be required during the engineering approval process
to ensures sensitive areas will not be impacted by sedimentation or erosion, as well as to prevent off-site
impacts. The applicant is also conditioned to have the geotechnical engineer review the proposed
building placement prior to City approval of construction plans.

3. The water flow capacity of the drainageway is not decreased;

Findings: The applicant has submitted a stormwater report that includes using an oversized box culvert to
ensure that upstream properties are not affected by the development.

4, ‘Where natural vegetation has been removed due to land form alteration or
development, the areas not covered by structures or impervious surfaces will be

replanted to prevent erosion in accordance Wlth Chapter 18.745, Landscaping and
Screemng,

Findings: The applicant has been conditioned to submit an erosion control and grading plan which will
require areas to be replanted prior issuance of final building permits. In addition, the applicant is required

to replant per the requirements of the Clean Water Services letter.

5. The drainageway will be replaced by a public facility of adequate size to

accommodate maximum flow in accordance with the adopted 1981 Master Drainage
Plan;

Findings: The 1981 Master Drainage Plan does not identify any public facilities for this portion of Ash

19



Creek.

6. The necessary U.S. Army Corps of Engineer and State of Oregon Land Board,
Division of State Lands, and CWS approvals shall be obtained;

Findings: The applicant has submitted approvals from Clean Water Services. As a condition of approval,

the applicant will be required to show approvals from the Corps of Engineers and the Division of State
Lands.

7. Where land form alterations and/or development are allowed within and adjacent to
the 100-year floodplain, the City shall require the consideration of dedication of
- sufficient open land area within and adjacent to the floodplain in accordance with
the Comprehensive Plan. This area shall include portions of a suitable elevation for
the construction of a pedestrian/bicycle pathway within the floodplain in accordance
with the adopted pedestrian bicycle pathway plan.

Findings: There is no 100-year floodplain within the proposed development site, therefore this standard .
is inapplicable. In order to receive a sensitive lands permit, the applicant has been conditioned to meet
the following:

. Prior to the issuance of final occupancy on any building, the applicant must provide City staff
~with a letter from Clean Water Services that mdlcates compliance with the approved service
provider letter.
. Prior to any site work, the applicant shall provide evidence of all necessary approvals from Army
Corps of Engineers and the Division of State Lands.
. Prior to any site work, the drainage tract must be clearly identified in the field with permanent

fencing so as to insure no grading or material is placed in the area. Any fencing that is damaged
during construction must be replaced prior to final building inspection.

. Prior to final plat approval submit and receive approval for an erosion control and grading plan
for alteration on slopes exceeding 25%.

. Re-plant any area where vegetation has been removed as a result of gradmg in conformance with
the Clean Water Services Standards as set forth in the site assessment file, prior to obtaining
permits.

. Prior to commencing on-site improvements, the applicarit shall have the geotech engineer review

and approve the construction plans for the City’s review and approval.
CHAPTER 18.790: TREE REMOVAL

A tree plan for the planting, removal and protection of tees prepared by a certified arborist
shall be provided with a site development review application. The tree plan shall include
identification of all existing trees, identification of a program to save existing trees or
mitigate tree removal over 12 inches in caliper, which trees are to be removed, protection
program defining standards and methods that will be sued by the applicant to protect tress
during and after construction.

Findings: CDC 18.790.050 provides exemptions from the requirement to obtain tree removal permits.

One of those exemptions is stated in CDC 18.790.050(D)(4). The City Council has interpreted this
exemption as being applicable to the requirement to develop a tree plan and to provide mitigation for trees
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removed at the time of development imposed by CDC 18.790.030. This interpretation is based on the
Council’s understanding of the intent of the exemption. The exemption was intended to recognize that
when trees have been planted or maintained with the goal that they ultimately be used for timber or pulp,
it is reasonable to allow the property owner to harvest them without requiring mitigation. Allowing the
harvest of trees intended for timber or pulp without requiring a tree plan or mitigation is a good policy
because it respects the reasonable expectations of property owners. Furthermore, if the exemption did not
apply at the time of development, property owners with tax-deferred timber property would cut all the
timber on the property so that they could develop in the future without being required to mitigate. This is
not desirable because it would lead to widespread harvesting of trees that have environmental benefits and
that contribute to the character of City of Tigard.

The interpretation is also based on the language of CDC 18.790.050. That section requires tree removal
permits only for trees on sensitive lands. CDC 18.790.050(A) The exemption only applies to trees that
are not on sensitive lands. CDC 18.790.050(D)(4). If the exemption in CDC 18.790.050(D)(4) applied
only to the requirement of CDC 18.790.050 and not to the tree plan and mitigation requirement of CDC
18.790.030, it would have been totally unnecessary because it would not exempt anything — it doesn’t
apply to sensitive lands and the permit requirement only applies to sensitive lands. Separate provisions in
laws or ordinances should be interpreted as having separate effects. The only way to give separate effect
to CDC 18.790.050(D)(4) is to apply it to the tree plan and mitigation requirement of CDC 18.790.030.

As applied to this application, some of the property is considered to be a sensitive land, so a tree plan is
required for that area. The applicant has provided a tree plan for the entire area, and so has complied with
the requirement. The applicant does not propose removal of more than 25 percent of trees over 12 caliper
inches from the sensitive land area, so no mitigation is required under 18.790.030.

As mentioned previously, this site is in tax-deferred timber property status, therefore the applicant may
harvest all the trees outside of the sensitive land areas without having to comply with the mitigation
requirements of this Chapter. The applicant’s tree removal plan indicates that approximately 74 trees
within the sensitive land areas will be removed. During the application appeal process, the applicant
proposed retaining additional trees within the developable portion of the site. A 15’ wide area in the rear
of the perimeter of the northern and eastern lots is proposed to retain all healthy and viable trees, subject
to a certified arborists review and determination. To ensure that the trees are preserved according to the
tree removal plan, the following conditions will apply:

. ‘The applicant shall submit an arborist report with tree protection recommendations, and shall
provide the City Arborist with a construction sequence including installation and removal of tree
protection devices, clearing, grading, and paving.

. Prior to site work, the applicant shall submit a complete set of construction documents with the
tree locations for the City Arborist review. The construction documents shall show the open
space tract trees protected (with the exception of trees that require removal for utility
construction) and a 15° wide area of trees protected along the rear of the perimeter lots(with the
exception of any trees that are dead, dying, diseased, or deemed dangerous).

. The applicant shall notify the City Arborist when tree protection measures are in place so that he
may verify that the measures will function properly prior to constriction. ,
. The applicant shall submit CC&R’s that additionally establish restrictions regarding the removal

of trees greater than 12 inches in diameter from any of the lots or tracts following completion of
the subdivision improvements. Trees may only be allowed to be removed subject to a certified
arborist’s finding that the trees are dead, or in severe decline.
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CHAPTER 18.795: VISUAL CLEARANCE AREAS

.Clear vision area shall be maintained on the corners of all property adjacent to intersection
of two streets, a street and a railroad, or a driveway providing access to a public or private
street. A clear vision area shall contain no vehicle hedge, planting, fence, wall structure, or
temporary or permanent obstruction exceeding three (3) feet in height, measured from the
top of the curb, or where no curb exists, from the street center grade, except the trees
exceeding this height may be located in this area, provided all branches below eight feet are

removed. For arterial streets the visual clearance shall not be less than 35 feet on each side
of the intersection. ) '

Findings: The applicant has illustrated clear vision areas at the street intersections and has indicated that
no obstructions will be placed in those areas. Compliance with vision clearance requirements will be

confirmed through the building permit process for all homes to be constructed within the development.
This standard has been met.

CHAPTER 18.390: DECISION MAKING PROCEDURES

G. Impact Study: Section 18.390.040.B.¢ ,
Requires that the applicant shall include an impact study. The study shall address, as a
minimum, the transportation system, including bikeways, the drainage system, the parks
system, the water system, the sewer system, and the noise impacts of the development. For
each pubic facility system and type of impact of the development on the public at large,
public facilities systems, and affected private property users. In situations where the
Community Development Code requires the dedication of real property interests, the
applicant shall either specifically concur with the dedication of real property interest, or
provide evidence which supperts the conclusion that the real property dedication
requirement is not roughly proportional to the projected impacts of the development.

Findings: The applicant submitted an impact study, satisfying the required elements above.
Rough Proportionality Analysis
Findings: The Analysis has been calculated as follows:

Full Impact of the Development=

73,370 (TIF of $2,530 x 29 DU) / 0.32 (TIF’s Coverage Citywide) = $229,281
Less TIF Assessment= (TIF of $2,530 x 29 DU)= -$73,370
Less Mitigated costs of 74™ Avenue Improvement -$250.000
Estimate of Unmitigated Impacts -$94,089

Although the costs of the improvements is greater than the level of impact, the improvements have been
proposed by the applicant. The required dedication of right-of-way is clearly proportionate to the impact
of the creation of the 29 lots. Therefore, the applicant has satisfied this criterion.
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CHAPTER 18.810: STREET AND UTILITY IMPROVEMENTS
STANDARDS

Chapter 18.810 provides construction standards for the implementation of public and -
private facilities and utilities such as streets, sewers, and drainage:. The applicable
standards are addressed below:

Streets:
Improvements:

Section 18.810.030.A.1 states that streets within a development and streets adjacent shall be
improved in accordance with the TDC standards.

Section 18.810.030.A.2 states that any new street or additional street width planned as a
portion of an existing street shall be dedicated and improved in accordance with the TDC.

Minimum Rights-of-Way and Street Widths: Section 18.810.030(E) requires a
neighborhood reute street to have a 54-foot right-of-way width and a 32-foot paved section.
Other improvements required may include on-street parking, sidewalks and bikeways,
underground utilities, street lighting, storm drainage, and street trees.

Findings: Due to the unimproved nature of 74™ Avenue, the applicant met with representatives from the
City of Tigard Engineering Depa_rtment and the City of Tualatin Water District (who has a water
transmission line within the 74™ Avenue right of way) to discuss several issues regardmg the extension of
this street. All parties agreed that the applicant should be permitted to construct 74™ Avenue with a
steeper grade in order to minimize the amount of fill over the water line and in the wetland area.
Therefore, the applicant requested an adjustment to the grade standard. However, since the proposed
street grade does not exceed 15% for over 250 feet, an adjustment is not required.

The applicant also requested the speed limit be reduced to 15 miles per hour in the section where the 74™
avenue crossing will- occur. This speed limit was accepted by the City of Tigard Engineer. The City of

Tigard standards are met by a 15 mile per hour vertical curve design, to a “K value” of greater than 5
(AASHTO).

The applicant also requested an adjustment to the sidewalk standards at the stream crossing location on
74™ Avenue. By moving the sidewalk to the curb line, five fewer feet of width into the stream corridor is
avoided. Staff has recommended approval the sidewalk adjustment.

Future Street Plan and Extension of Streets: Section 18.810.030(F) states that a future street
plan shall be filed which shows the pattern of existing and proposed future streets from the
boundaries of the propesed land division. This section also states that where it is necessary
to give access or permit a satisfactory future division of adjoining land, streets shall be
extended to the boundary lines of the tract to be developed and a barricade shall be
constructed at the end of the street. These street stubs to adjoining properties are not
considered to be cul-de-sacs since they are intended to continue as through streets at such
time as the adjoining property is developed. A barricade shall be constructed at the end of
the street by the property owners which shall net be removed until authorized by the City
Engineer, the cost of which shall be included in the street construction cost. Temporary
hammerhead turnouts or temporary cul-de-sac bulbs shall be constructed for stub streets in
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excess of 150 feet in length.

Findings: The applicant has proposed to stub the new public street to the parcel to the north. As ‘
mentioned previously, site conditions and existing development limit the applicant to provide street stubs

to the east and south. The applicant is also proposing to extend 74 Avenue to the south. This criterion
has been met. '

Street Alignment and Connections: Section 18.810.030. (G) sates that staggering of streets
making the 1% intersections at collectors and arterials shall not be designed so that jogs of
less than 300 feet on such streets are created, as measured from the centerline of such street.
Spacing between local street intersections shall have a minimum separations of 125 feet. All
local streets which abut a development site shall be extended within the site to provide
through circulation when not precluded by environmental or topographical constraints,
existing development patterns or strict adherence to other standards in this code. A street
connection or extension is precluded when it is not possible to redesign, or reconfigure the -
constraints, the mere presence of a constraint is not sufficient to show that a street
connection is not possible. The applicant must show why the constraint precludes some
reasonable street connection. '

Findings: As mentioned previously, the drainageway precludes extension of an interior public or private
street to the south. No street connections are possible to the east due to the existing development patterns
adjacent to the site. This criterion has been satisfied.

Cul-de-sacs: 18.810.030.K states that a cul-de-sac shall be no more than 200 feet long, shall
not provide access to greater than 20 dwelling units, and shall only be used when
environmental or topographical constraints, existing development pattern, or strict
adherence to other standards in this code preclude street extension and through circulation:

. All cul-de-sacs shall terminate with a turnaround. Use of turnaround
configurations other than circular, shall be approved by the City Engineer; and

. The length of the cul-de-sac shall be measured along the centerline of the roadway
from the near side of the intersecting street to the farthest point of the cul-de-sac.

° If a cul-de-sac is more than 300 feet long, a lighted direct pathway to an adjacent

street may be required to be provided and dedicated to the City.

Findings: The applicant has requested an adjustment to allow a private street cul-de-sac of approximately
500 feet in length. The site is over 967 feet deep and the stream to the south makes it too narrow to
accommodate a looped street. In addition, steep slopes, the creck and existing development preclude any
connections to the south or east. The applicant has demonstrated that there are no practicable alternatives
to provide reasonable and efficient access to the entire property. This adjustment is justified by the shape
of the property, natural features, and pre-existing development..

Grades and Curves: Section 18.810.030.M states that grades shall not exceed ten percént on
arterials, 12% on collectors streets, or 12% on any other street (except that local or

residential access streets may have segments with grades up to 15% for distances of no
greater than 250 feet) and :

Findings: Staff review revealed that the proposed street grade does not exceed 15% for over 250 feet.
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Therefore, the applicant’s request for an adjustment is not required.

Private Streets: Section 18.810.030.S states that design standards for private streets shall be
established by the City Engineer. The City shall require legal assurances for the continued
maintenance of private streets, such as recorded maintenance agreement. Private streets
serving more than six dwelling units are permitted only within planned developments,
mobile home parks and multi-family residential developments.

Findings: The applicant is proposing to serve a total of 23 lots (lots 1-23) with the proposed private
street. Since this development is proposed as a planned development, a private street is acceptable.

Block Designs — Section 18.810.030.S states that the length, width, and shape of blocks shall
be designed with due regard to providing adequate building sites for the sue contemplated,
consideration of needs for convenient access, circulation, control and safety of street traffic
and recognition of limitations and opportunities of topography.

Block Sizes: Section 18.810.040.B.1 states that the perimeter of blocks formed by streets
shall not exceed 1,800 feet measured along the right-of-way line except:

_ Where street location is precluded by natural topography, wetlands or other bodies
of water or pre-existing development or; _

. For blecks adjacent to arterial streets, limited access highways, major collectors or

~ railroads.

_. For non-residential blocks in which internal public circulation provndes equlvalent
access.

Findings: As mentioned previously, the existing development, steep slopes, and stream corridor do not
allow connections other than the proposed connection to the north. The proposed street stub to the north
will eventually provide a block measuring approximately 1,250 feet. This criterion has been met.

Section 18.810.040.B.2 also states that bicycle and pedestrian connections on public
easements or right-of-ways shall be provided when full street connection is not possible.
Spacing between connections shall be no more than 330 feet, except where precluded by
environmental or topographical constraints, existing development patterns, or strict
adherence to other standards in the code.

Findings: The applicant proposes to serve the site with a sidewalk on one side of the private street and a
public street stub with sidewalks on both sides to the north property boundary. There are no opportunities

for bicycle and/or pedestrian connections to the east or south because of topography and natural features.
Therefore, this standard has been satisfied.

Lots — Size and Shape: Section 18.810.060(A) prohibits lot depth from being more than 2.5
times the average lot width, unless the parcel is less than 1.5 times the minimum lot size of
the applicable zoning district.

Findings: Only one of the proposed lots (#13) exceed 1.5 times the minimum lot size. This lot is 69 feet
in average lot width and 170 feet in lot depth. Two and a half times the proposed lot width is 172.5 feet.
Since 170 feet is less than 2.5 times the lot width, this criterion has been satisfied.
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Lot Frontage: Section 18.810.060(B) requires that lots have at least 25 feet frontage on
public or private streets, other than an alley. In the case of a land partition, 18.420.050.A.4c
applies, which requires a parcel to either have a minimum 15-foot frontage or a minimum
15-foot wide recorded access easement. In cases where the lot is for an attached single-
family dwelling unit, the frontage shall be at least 15 feet.

Findings: Lots 9, 11, 12, 1and 29 do not have 25 feet of frontage on a public or private street. Therefore
the applicant will be conditioned to revise the plat to accommodate a minimum of 25 feet of frontage for
all lots within the development. Since there is greater than 25 feet of average lot frontage available for
the lots.along the proposed streets, it is feasible to modify the final plat to meet this condition.

Sidewalks: Section 18.810.070.A requires that sidewalks be constructed to meet City design
standards and be located on both sides of arterial, collector and local residential streets.

Findings: The applicant is proposing to construct sidewalks with other street improvements. This
criterion has been satisfied.

Sanitary Sewers:

Sewers Required: Section 18.810.090.A requires that sanitary sewer be installed to serve
each new development and to connect developments to exiting mains in accordance with the
provisions set forth in Design and Construction Standards for Sanitary and Surface Water
Management (as adopted by Clean Water Services in 1996 and including any future
revisions or amendments) and the adopted policies of the comprehensive plan.

Over-sizing: Section 18.810.090.C states that proposed sewer systems shall include

consideration of additional development within the area as projected by the Comprehensive
Plan. :

Findings: There is an existing sewer manhole in 74™ Avenue. The applicant is proposing to extend the 8
inch line north in 74™ Avenue and then east in the new public and private streets to serve all lots. As

mentioned previously, the applicant is proposing to stub a line to the north for exténsion with future street
improvements.

Storm Drainage:

General Provisions: ~ Section 18.810.100.A states requires developers to make adequate
provisions for storm water and flood water runoff.

Accommodation of Upstream Drainage: Section 18.810.100C states that a culvert or other
drainage facility shall be large enough to accommodate potential runoff from its entire

.upstream drainage area, whether inside or outside the development. The City Engineer
shall approve the necessary size of the facility, based on the provisions of Design and
Construction Standards for Sanitary and Surface Water Management (as adopted by the
Clean Water Services in 2000 and including any future revisions or amendments).

Findings: The applicant’s engineer has done preliminary calculations to size the new box culvert under
74™ Avenue so that it accommodates upstream drainage. The 5-foot by 10-foot box culvert has been
slightly oversized for easier fish passage. The applicant has also proposed to protect the condition of the
existing creek by moving the development away from the sensitive area boundary. Therefore, in
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accordance with City and Clean Water Services standards, the capacity of the existing drainageway will
not be impacted by the proposeddevelopment.

Effect on Downstream Drainage: Section 18.810.100.D states that where it is anticipated by
the City Engineer that the additional runoff resulting from the development will overload
an existing drainage facility, the Director and Engineer shall withhold approval of the
development until provisions have been made for improvement of the potential condition of
until provisions have been made for storage of additional runoff caused by the development
in accordance with the Design and Construction Standards for Sanitary and Surface Water
Management (as adepted by Clean Water Servxce in 2000 and mcludmg any future
revisions or amendments).

Findings: The site generally slopes towards Ash Creek. The applicant has proposed a storm system in
the new public and private streets, including the in the street stub to the north property. The storm system
is proposed to outlet into a pond that will provide water quality and quantity measures before it is
discharged into Ash Creek, as required by Clean Water Services. As required, the applicant will provide
access to the pond for maintenance. In addition the applicant has proposed to construct an oversized
culvert under 74® Avenue to accommodate the Ash Creek Crossing. With these improvements there is
sufficient detention capacity to meet the Clean Water Services standards.

Bikeways and Pedestrian Pathways: v
Bikeway Extension: Section 18.810.110.A states that developments adjoining proposed
bikeways identified on the City's adopted pedestrian/bikeway plan shall include provisions

for the future extension of such bikeways through the dedication of easements or right-of-
way.

Findings: 74® Avenue is not classified as a bike facility, therefore this criterion is inapplicable.

Cost of Construction: Section 18.810.110B states that development permits issues for
planned unit developments, conditional use permits, subdivisions, and other developments
which will principally benefit from such bikeways shall be conditioned to include the cost of
construction of bikeway improvements

Findings: This standard is not applicable to this proposal.

Minimum Width: Section 18.810.110.C states that the minimum width for bikeways within
the roadway is five feet per bicycle travel lane. Minimum width for two-way bikeways
separated from the road is eight feet.

Findihgs: This standard is not applicable to this proposal.

Utilities:

Section 18.810.120 states that all utility lines, but not limited to those required for electric
communication, lighting and cable television services and related facilities shall be placed
underground, except for surface mounted transformers, surface mounted connection boxes
and meter cabinets which may be placed above ground, temporary utility service facilities
during construction, high capacity electric lines operating at 50,000 volts or above, and :
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° The developer shall make all necessary arrangements with the serving utility to
provide the underground services; )
The City reserves the right to approve location of all surface mounted facilities;
All underground utilities, including sanitary sewers and storm drains installed in
streets by the developer, shall be constructed prior to the surfacing of the streets;
and )

° Stubs for service connections shall be long enough to avoid disturbing the street

4 improvements when service connections are made.

Exception to Under-Grounding Requirement: Section 18.810.120C states that a developer
shall pay a fee in-licu of under-grounding costs when the development is proposed to take
place on a street where existing utilities which are not underground will serve the
development and the approval authority determines that the cost and technical difficulty of
under-grounding the utilities outweighs the benefit of under-grounding in conjunction with
the development. The determination shall be on a case-by-case basis. The most common,
but not the only, such situation is a short frontage development for which under-grounding
would result in the placement of additional poles, rather than the removal of above-ground
utilities facilities. An applicant for a development which is served by utilities which are not
underground and which are located across a public right-of-way from the applicant's

property shall pay a fee in-lieu of under-grounding.

Findings: All newly constructed utilities are to be placed underground. There are existing overhead lines
along the frontage of SW 74™ Avenue. The applicant shall either place these utilities underground or pay
the fee in lieu. If the fee in-lieu is proposed by the applicant, it is equal to $27.50 per lineal foot of street
frontage that contains the overhead lines. The frontage along the site is 421 lineal feet; therefore the fee
would be $11,578.

CONDITIONS OF APPROVAL:

THE FOLLOWING CONDITIONS SHALL BE SATISFIED
PRIOR TO COMMENCING ANY ON-SITE IMPROVEMENTS,
INCLUDING GRADING, EXCAVATION AND/OR FILL ACTIVITIES:

Submit to the Planning Department (Morgan Tracy, 639-4171, Ext. 2428) for review and approval:

1.

Prior to site work, the applicant shall submit an arborist repoﬁ with tree protection
recommendations, and shall provide the City Arborist with a construction sequence including
installation and removal of tree protection devices, clearing, grading, and paving.

Prior to site work, the applicant shall submit a complete set of construction documents with the
tree locations for the City Arborists review. The applicant will not cut any healthy trees within the
designated open space tract. Furthermore, the applicant shall not cut any healthy trees in the tree
preservation areas of Lots 1-18, which shall be defined as the area at least 15 from the rear of the
building footprints. However, if an arborist determines that trees in these areas are dead,
diseased, or pose a safety hazard, then the applicant shall remove affected trees from those areas.

Prior to site work, the applicant shall notify the City Arborist at least 48 hours prior to
commencing construction when the tree protection measures are in place so that he may verify
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_ that the measures will function properly.

Prior to site work, the applicant shall provide evidence of all necessary approvals for work within
the wetlands from US Army Corps of Engineers and the Division of State Lands.

Prior to site work, the drainage tract must be clearly identified in the field with permanent
(preferably with minimum 4-foot-tall black chainlink) fencing so as to insure no grading or.
material is placed in this area. Any fencing that is damaged during construction must be replaced

prior to final building inspection. If the damage is such that it will no longer effectively identify
the tract, it shall be replaced/reinstalled immediately.

Prior to site work, a signed approval shall be included with the City’s construction drawing
packet.

Submit to the Engineering Department (Kim McMillan, 639-4171, ext. 2642) for review and
approval:

7.

10.

11.

Prior to approval of construction plans, the applicant shall “pothole” the City of Tualatin’s main
water transmission line to determine the exact location and condition of the pipe. The applicant
shall notify the City of Tigard and the City of Tualatin 48 hours prior to the pothole inspections
and when any construction activity will impact the pipe (such as placement of fill and excavation

in the immediate vicinity) so that a representative from both the Cities of Tualatin and Tigard can
be present. '

Prior to commencing onsite improvements, a Public Facility Improvement (PFT) permit is
required for this project to cover all infrastructure and any other work in the public right-of-way.
Eight (8) sets of detailed public improvement plans shall be submitted for review to the
Engineering Department. NOTE: these plans are in addition to any other drawings required by
the Building Division and should only include sheets relevant to public improvements. Public
Facility Improvement (PFI) permit plans shall conform to City of Tigard Public Improvement
Design Standards, which are available at City Hall and the City’s web page (www.ci.tigard.or,us).

The PFI permit plan submittal shall include the exact legal name, address and telephone number
of the individual or corporate entity who will be designated as the “Permittee”, and who will
provide the financial assurance for the public improvements. For example, specify if the entity is
incorporated and provide the name of the corporate contact person. Failure to provide accurate
information to the Engineering Department will delay processing of project documents.

The applicant shall provide a construction vehicle access and parking plan for approval by the
City Engineer. The purpose of this plan is for parking and traffic control during the public
improvement construction phase. All construction vehicle parking shall be provided on-site. No
construction vehicles or equipment will be permitted to park on the adjoining residential public
streets. Construction vehicles include the vehicles of any contractor or subcontractor involved in
the construction of site improvements or buildings proposed by this application, and shall include
the vehicles of all suppliers and employees associates with the project.

The applicant shall submit construction plans to the Engineering Department as a part of the

Public Facility Improvement permit, which indicate that they will construct a half-street
improvement along the frontage of 74® Avenue. The improvements adjacent to this site shall
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12.

13.

14.

15.

16.

include:

A. City standard pavement section for a neighborhood route, without bike lanes, from curb
to centerline equal to 16 feet, with a minimum pavement width of 24 feet;

Pavement tapers needed to tie the new improvement back into the ex1st1ng edge of
pavement shall be built beyond the site frontage;

Concrete curb, or curb and gutter as needed; B
Storm drainage, including any off-site storm drainage necessary to convey surface and/or
subsurface runoff;

5-foot concrete sidewalk with a planter strip (unless adjusted);

Street trees in the planter strip spaced per TDC requirements;

Street striping;

Streetlight layout by applicant’s engineer, to be approved by City Engineer;
Underground utilities;

Street signs (if applicable);

Driveway apron (if applicable);

Adjustments in vertical and /or horizontal alignment to construct SW 74™ Avenue in a

safe manner, as approved by the Engineering Department, including reductions to the
speed limit as necessary; and

SO

MRS E e

M. Right-of-way dedication to provide 27 feet from centerline.

The applicant’s Public Facility Improvement permit construction drawings shall indicate that full
width street improvements, including traffic control devices, mailbox clusters, concrete

sidewalks, driveway aprons, curbs, asphaltic concrete pavement, sanitary sewers, storm drainage,
street trees, streetlights, and underground utilities shall be installed within the interior subdivision

‘streets. Improvements shall be designed and constructed to local street standards.

A profile of 74™ Avenue shall be required, extending 300 feet either side of the subject site
showing the existing grade and proposed future grade.

The applicant’s construction drawings shall show that the pavement and rock section for the
proposed private street(s) shall meet the City’s public street standard for a local residentia} street.

The applicant shall obtain approval from the Tualatin Valley Water District for the proposed
water connection prior to issuance of the City’s Public Facility improvement permit.

Final design plans and calculations for the proposed public water quality/detention facility shall
be submitted to the Engineering Department (Kim McMillan) as a part of the Public Facility
Improvement plans. Included with the plans shall be a proposed landscape plan to be approved
by the City Engineer. The proposed facility shall be dedicated in a tract to the City of Tigard on
the final plat. As a part of the improvement plans submittal, the applicant shall submit an
Operations and Maintenance Manual for the proposed facility for approval by the Maintenance
Services Director. The facility shall be maintained by the developer for a three-year period from
the conditional acceptance of the public improvements. A written evaluation of the operation and
maintenance shall be submitted and approved prior to acceptance for maintenance by the City.
Once the three-year maintenance penod is completed, the City will inspect the facility and make
note of any problems that have arisen and require them to be resolved before the City will take
over maintenance of the facility. In addition, the City will not take over maintenance of the
facility unless 80 percent of the landscaping is established and healthy. If at any time during the

30



17.

18.

19.

20.

21.

22.

‘maintenance period, the landscaping falls below the 80 percerit level, the developer shall

immediately reinstall all deficient planting at the next appropriate planting opportunity.

An erosion control plan shall be provided as Vpart of the Public Facility Improvement (PFI) permit
drawings. The plan shall conform to the “Erosion Prevennon and Sedlment Control Design and
Planning Manual, December 2000 edmon

A ﬁnal grading plan shall be submitted showing the existing and proposed contours. The plan
shall detail the provisions for surface drainage of all lots, and show that they will be graded to
ensure the surface drainage is directed to the street or a public storm drainage system approved by
the Engineering Department. For situations where the back portions of lots drain away from a
street and toward adjacent lots, appropriate private storm drainage lines shall be provided to
sufficiently contain and convey runoff from each lot.

The applicant shall incorporate the recommendations from the submitted geotechnical report by
GeoPacific Engineering, Inc., dated May 9, 2003, into the final grading plan. The applicant shall
have the geotechnical engineer ensure that all grading, including cuts and fills, are constructed in
accordance with the approved plan and Appendix Chapter 33 of the UBC. A final construction
supervision report shall be filed with the Engineering Department prior to issuance of building
permits.

The design engineer shall indicate, on the grading plan, which lots will have natural slopes
between 10% and 20%, as well as lots that will have natural slopes in excess of 20%. This
information will be necessary in determining if spemal grading inspections and/of permits will be
necessary when the lots develop.

The final construction plans shall be signed by the geotechnical engineer to ensure that they have

reviewed and approved the plans. The geotechnical engineer shall also sign the as-built grading
plan at the end of the project.

The applicant shall obtain a 1200-C General Permit issued by the City of Tigard pursuant to ORS
468.740 and the Federal Clean Water Act.

THE FOLLOWING CONDITIONS SHALL BE SATISFIED
PRIOR TO APPROVAL-OF THE FINAL PLAT:

Submit to the Planning Department (Morgan Tracy, 639-4171, ext 2428) for review and approval:

23.

24,

25.

26.

Prior to approval of the final plat, the applicant shall revise the plat to accommodate a minimum
of 25 feet of frontage for all lots within the development.

Submit a revised street tree/landscape plan that shows an alternative tree species used for the
public street to vary the streetscape.

-The applicant shall provide joint access within an easement or tract to Lots 28 and 29 and cause a

statement to be placed on the plat limiting additional direct vehicular access to SW 74™ Avenue.

. Provide a plat name reservation approval from Washington County.
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27. Prior to final subdivision plat approval the applicant shall convey title for the proposed open
space to a homeowner’s association in accordance with the reqmrements of Section
18.350.110.A.2.b of the Tlgard Development Code.

Submit to the Engmeermg Department (Kim McMillan), 639-4171, ext. 2642) for review and
approval:

28. Prior to approval of the final plat the applicant shall obtain a plumbing permit for the construction
of the private storm line in the private street.

29. Prior to approval of the final plat, the applicant shall pay an addressing fee in the amount of
$900.00 (Staff Contact: Shirley Treat, Engineering).

30. Prior to approval of the final plat, the applicant shall cause a statement to be placed on the final
plat to indicate that the proposed private street(s) will be jointly owned and maintained by the
private property owners who abut and take access from it (them).

31. Prior to approval of the final plat, the applicant shall prepare Conditions, Covenants and
Restrictions (CC&R’s) for this project, to be recorded with the final plat, that clearly lays out a
maintenance plan and agreement for the proposed private street(s). The CC&R’s shall obligate
the private property owners within the subdivision to create a homeowner’s association to ensure
regulation of maintenance for the street(s). The CC&R’s shall additionally establish restrictions
regarding the removal of trees greater than 12 inches in diameter from any of the lots or tracts
following completion of the subdivision improvements. Trees may only be allowed to be
removed subject to a certified arborist’s finding that the trees are dead, or in severe decline. The
applicant shall submit a copy of the CC&R’s to the Engineering Department (Kim McMillan) and
the Planning Department (Morgan Tracy) prior to approval of the final plat.

32. Prior to approval of the final plat, the applicant shall demonstrate that they have formed and
incorporated a homeowner’s association.

33. Prior to approval of the final plat, the applicant shall either place the existing overhead utility
lines along SW 74™ Avenue underground as a part of this project, or they shall pay the fee in-lieu
of under grounding. The fee shall be calculated by the frontage of the site that is parallel to the
utility lines and will be $27.50 per lineal foot. If the fee option is chosen, the amount will be
$11,578.00 and it shall be paid prior to final plat approval.

34, Prior to approval of the final plat, the applicant shall provide a maintenance access road to the
facility and any drainage structures within the facility to accommiodate City maintenance
vehicles. The access road shall be paved and have a structural section capable of accommodating
a 50,000-pound vehicle. The paved width shall be a minimum of 10 feet wide, and there shall be
two-foot rock shoulders provided on each side. If the maintenance roadway is over 150 feet in
length, a turnaround shall be provided.

35. The applicant’s final plat shall contain State Plane Coordinates on two monuments with a tie to
the City’s global positioning system (GPS) geodetic control network (GC 22). These monuments
shall be on the same line and shall be of the same precision as required for the subdivision plat
boundary. Along with the coordinates, the plat shall contain the scale factor to convert ground
measurements to grid measurements and the angle from north to grid north. These coordinates
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36.

can be established by:

. GPS tie networked to the City’s GPS survey.
. By random traverse using conventional surveying methods.

Final Plat Application Submission Requirements:

A. Submit for City review four (4) paper copies of the final plat prepared by a land surveyor
licensed to practice in Oregon, and necessary date or narrative.

B. Attach a check in the amount of the current final plat review fee (Contact

Planning/Engineering Permit Technicians, at (503) 639-4171, ext. 426).
C. The final plat and date or narrative shall be drawn to the minimum standards set forth by
the Oregon Revised Statutes (ORS 92.05), Washington County, and by the City of
Tigard. '
The right-of-way dedication for 74™ Avenue shall be made on the final plat.
Note: Washington County will not begin their review of the final plat until they receive
notice from the Engineering Department indicating that the City has reviewed the final
plat and submitted comments to the applicant’s surveyor.
F. After the City and County have reviewed the final plat, submit two mylar copies of the
final plat for City Engineer signature (for partitions), or City Engineer and Community
Development Director signatures (for subdivisions).

O

THE FOLLOWING CONDITIONS SHALL BE SATISFIED
PRIOR TO ISSUANCE OF BUILDING PERMITS:

Submit to the Planning Department (Morgan Tracy, 639-4171, ext. 2428) for review and approvzil: .

37.

38.

39.

40.

" 41,

42.

Prior to issuance of any building permits, re-plant any area where vegetation has been removed as
a result of grading in conformance with the Clean Water Services Standards as set forth in the site
assessment file #2819, prior to obtaining building permits.

Prior to 1ssuance of any building permits, the applicant shall submit plans that show one (1) off-
street parking space, which meets minimum dimensional requirements and setback requirements

as specified in Title 18, provided on-site for each new home.

At the time of application for building permits for individual homes, the applicant shall

demonstrate that each site will be accessed by a minimum 10-foot-wide paved access.

Prior to the issuance of building permits, the developer shall sign a copy of the City’s sign
compliance agreement.

Prior to the issuance of building permits the applicant shall submit a revised plan that indicates
the modified setbacks as set forth in this decision and record a copy of the approved setback plan
with the deeds for each lot.

Prior to issuance of building permits for structures on the individual lots within this development,
the applicant shall demonstrate compliance with the height requirement of the underlying zone.
The requirement calls for 30-foot maximum height for primary units and 15 feet maximum for all
accessory structures.
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43. Prior to the issuance of building permits on any lot, the applicant must provide city staff with a
letter from Clean Water Services that indicates compliance with the approved service provider
letter (#2819).

Submit to the Engineering Department (Kim McMillan, 639-4171, ext. 2642) for review and
approval:

44, Prior to issuance of building permits the applicant’s engmeer shall provide a post-construction
sight distance certification for the new intersection at 74™ Avenue.

45. The City Engineer may determine the necessity for, and require submittal and approval of, a
construction access and parking plan for the home building phase. If the City Engineer deems
such a plan necessary, the applicant shall provide the plan prior to issuance of building permits.

- 46. Prior to issuance of building permits, the City Engineer shall deem the public improvements
substantially complete. Substantial completion shall be when: 1) all utilities are installed and
inspected for compliance, including franchise utilities, 2) all local residential street have at least
one lift of asphalt, 3) any off-street and/or utility improvements are substantially completed, and
4) all street lights are installed and ready to be energized. Note: The City apart from this
condition, and in accordance with the City’s model home policy may issue model home permits).

47. Prior to issuance of building permits, the applicant shall provide the City with as-built drawmgs
of the public improvements as follows: 1) 3 mil mylar, 2) a diskette of the as-builts in “DWG”
format, if available; otherwise “DXF” will be acceptable, and 3) the as-built drawings shall be
tied to the City’s GPS network. The applicant’s engineer shall provide the City with an electronic
file with points for each structure (manholes, catch basins, water valves, hydrants and other water
system features) in the development, and their respective X and Y State Plane Coordinates,
referenced to NAD 83 (91).

48. Prior to issuance of building permits, the applicant shall provide the Engmeermg Department with
a “photo mylar” copy of the recorded final plat.

49. The applicant shall provide signage at the entrance of each shared flag lot driveway or private
street that lists the addresses that are served by the given driveway or street.

“"THE FOLLOWING CONDITIONS SHALL BE SATISFIED
PRIOR TO ISSUANCE OF FINAL BUILDING INSPECTION:

50. The applicant shall install street trees and an evergreen hedge of Leyland Cypress spaced no
greater than three feet on center along the northem property line of Lots 1-10 and the eastern
property line of Lots 10-12,

ADDITIONAL CONDITIONS OF APPROVAL
FOR ASH CREEK ESTATES:

51. The applicant and future owners of lots within the development shall ensure that the requirements

of CDC 18.725 (Environmental Performance Standards) are complied with at all times.
We hope the findings provided above can be included in the Final Order of the City Council regarding the
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approval of Ash Creek Estates Subdivision. Feel free to contact us if there is any additional information
required for your report.

Sincerely,

Steve Kay
Kurahashi and Associates

cc. Morgaﬁ Tracy
‘ Associate Planner
City of Tigard
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Exhibit B

~Agenda ltem: 5.

Hearing Date: July 7, 2003

Time: 7:00 PM

- SECTION 1.

APPLICATION SUMMARY
FILE NAME:
CASE NOS.: Subdivision (SUB)
' Zone Change (ZON)
Planned Development Review (PDR)
Sensitive Lands Review (SLR)
Adjustment AR;
Adjustment (VAR
APPLICANT: Dale Richards ,
Winwood Construction
12655 SW North Dakota Street
Tigard, OR 97223
PROJECT Kurahashi and Associates
CONTACT: Attn: Greg Kurahashi
15580 SW Jay, Suite 200
Beaverton, OR 97006
REQUEST:
ZONING
DESIGNATION:
LOCATION:
APPLICABLE -
REVIEW
CRITERIA:

120 DAYS = 10/2/2003

S SUBDIVISION

ASH CREEK ESTATE

9750 SW 74!

SUB2003-00010
ZON2003-00003
PDR2003-00004
SLR2003-00005
VAR2003-00036
VAR2003-00037

OWNER: Ernest E anq\ Elda H. Senn

Avenue

Tigard, OR 97223

Approval of a 29-lot Subdivision and Planned Development on 9.3 acres. The lots
are proposed to be developed with detached single-family homes. Lot sizes within
the development are proposed to be between 4,702 and 11,616 square feet.
Sensitive Lands Review is required as the pro{ect includes areas of steep (>25%)
slopes, a drainageway and wetlands. The applicant is also seeking an Adjustment
to the cul-de-sac length standard, maximum number of units permitted on a
cul-de-sac, as well as an Adjustment to the street grade on SW 74" Avenue.

R-4.5: Low-Density Residential District. The R-4.5 zoning district is designed to
accommodate detached single-family homes with or without accessory
residential units at a minimum lot size of 7,500 square feet. Duplexes and
attached single-family units are permitted conditionally. Some  civic and
institutional uses are also permitted conditionally.

9750 SW 74" Avenue; WCTM 1S125DC, Tax Lots 300 and 400.

Communi Develogment Code Chapters 18.350, 18.370, 18.380, 18.390, 18.430,
}gg}g 18.705, 18.715, 18.725, 18.745, 18.755, 18.765, 18.790, 18.795 and

ed Development and
> will | ) . : ), safety and welfare City ‘and meets the :
ds ‘as outlined in this report.. Therefore, Staff recommends APPROVAL, subject to
mmended Conditions of Approval and Findings within the staffreport: =~~~ " -

ASH CREEK ESTATES SUBDIVISION STAFF REPORT (SUB2003-00010)
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CONDITIONS OF APPROVAL

S, INCLUDING GRADING, EXCAVATION AND/OR FILLACTIVITIES: -

Submit Ito the Planning Department (Morgan Tracy, 639-4171, ext. 2428) for review and
approval: »

1.

6.

‘Prior to site work, the applicant shall submit an arborist repdrt with tree protection

recommendations, and shall provide the City Arborist with a construction sequence including
installation and removal of tree protection devices, clearing, grading, and paving. ~

Prior to site work, the applicant shall submit a complete set of construction documents with the
tree locations for the City Arborists review.

Prior to site work, the apﬁlicant shall notify the City Arborist at least 48 hours 'prior to
commencing construction when the tree protection measures are in place so that he may verify
that the measures will function properly.

Prior to site work, the applicant shall provide evidence of all necessary approvals for work

- within the wetlands from US Army Corps of Engineers and the Division of State Lands.

Prior to site work, the drainage fract must be clearly identified in the field with permanent
(preferably with minimum 4-foot-tall black chainlink) fencing so as to insure no grading or material
is placed In this area. An?/ fencing that is damaged during construction must be replaced prior to
final building inspection. [f the damage is such that it will no longer effectively identify the tract, it
shall be replaced/reinstalled immediately.

Prioig Eo site work, a signed approval shall be included with the City’s construction drawing
packet.

Submit ;o the Engineering Department (Kim McMiilan, 639-4171, ext. 2642) for review and
approval: _

7.

10.

Prior to approval of construction plans, the applicant shall pothole the City of Tualatin’s main
water transmission line to determine the exact location and condition” of the pipe. The
applicant shall notify the City of Tigard and the City of Tualatin 48 hours prior to the pothole
inspections and when any construction activity will impact the pipe (such as placement of fill
and excavation in the immediate vicinity) so that a representative from the City can be present.

Prior to commencing onsite improvements, a Public Facility Improvement ﬁPFI) permit is
required for this project to cover all infrastructure and any other work in the public right-of-way.
Eight (8) sets of detailed public improvement plans shall be submitted for review to the
Engineering Department. NOTE: these plans are in addition to any drawings required by the
Building Division and should only include sheets relevant to public improvements. Public Facility
Improvement (PFI) permit plans shall conform to City of Tigard Public Improvement Design
Standards, which are available at City Hall and the City’s web page (www.ci.tigard.or.us). '

The PFI permit plan submittal shall include the exact legal name, address and telephone number
of the individual or corporate entity who will be designated as the “Permittee”, and who will
provide the financial assurance for the public improvements. For example, specify if the entity is
a corporation, limited partnership, LLC, etc. Also specify the state within which the entity is
incorporated and provide the name of the corporate contact person. Failure to provide accurate
information to the Engineering Department will delay processing of project documents.

The aEppIicant shall provide a construction vehicle access and parking plan for approval by the
City Engineer. The purpose of this plan is for parking and traffic control during the public
improvement construction phase. All construction vehicle parking shall be provided on-site. No
construction vehicles or equipment will be permitted to park on the adjoining residential public
streets. Construction vehicles include the vehicles of any contractor or subcontractor involved in
the construction of site improvements or buildings proposed by this application, and shall include
the vehicles of all suppliers and employees associated with the project.
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11.

12.

13.
14.
15,

16.

17.

The applicant shall submit construction plans to the En%ineering Def)artment as a part of the
Public Facility Improvement permit, which indicate that they will construct a half-street

§m;?r%vement along the frontage of 74" Avenue. The improvements adjacent to this site shall
include: 4 : _

A. City standard pavement section for a neighborhood route, without bike lanes, from curb to
centerline equal to 16 feet, with a minimum pavement width of 24 feet; -

pavement tapers needed to tie the new improvement back into the existing edge of
pavement shall be built beyond the site frontage; ‘ :

concrete curb, or curb and gutter as needed;

storm drainage, including any off-site storm drainage necessary to convey surface and/or
subsurface runoff; )

5-foot concrete sidewalk with a planter stri Igunless adjusted);

street trees in the planter strip spaced per TDC requirements;

street striping; S '
streetlight layout by applicant’s engineer, to be approved by City Engineer;

underground utilities;

street signs (if applicable);

driveway apron (if applicable); ) o

adjustments in vertical and/or horizontal alignment to construct SW 74™ Avenue in a safe
manner, as approved by the Engineering Department; and

M. right-of-way dedication to provide 27 feet from centerline.

FRSTIETM 00 @

The applicant’s Public Facility Improvement permit construction drawings shall indicate that full
width street improvements, including traffic control devices, mailbox clusters, concrete sidewalks,
driveway aprons, curbs, asphaltic concrete pavement, sanitary sewers, storm drainage, street
trees, streetlights, and underground utilities shall be installed within the interior subdivision
streets. Improvements shall be designed and constructed to local street standards.

_A profile of 74™ Avenue shall be required, extending 300 feet either side of the subject site

showing the existing grade and proposed future grade.

The applicant's construction drawings shall show that the pavement and rock section for the
proposed private street(s) shall meet the City’s public street standard for a local residential street.

The applicant shall obtain approval from the Tualatin Valley Water District for the proposed water
connection prior to issuance of the City’s Public Facility Improvement permit.

Final design plans and calculations for the proposed public water quality/detention facility shall be
submitted to the Engineering Department (Kim McMillan) as a part of the Public Facility
[mprovement plans. Included with the plans shall be a proposed landscape plan to be approved
by the City Engineer. The proposed facility shall be dedicated in a tract to the City of Tigard on
the final plat. As a part of the improvement plans submittal, the applicant shall submit an
Operations and Maintenance Manual for the proposed facility for approval by the Maintenance
Services Director. The facility shall be maintained by the developer for a three-year period from
the conditional acceptance of the public improvements. A written evaluation of the operation and
maintenance shall be submitted and approved prior to acceptance for maintenance by the City.
Once the three-year maintenance period is completed, the City will inspect the facility and
make note of any problems that have arisen and require them to be resolved before the City
will take over maintenance of the facility. In addition, the City will not take over maintenance of
the facility unless 80 percent of the landscaping is established and healthy. If at any time
during the maintenance period, the landscaping falls below the 80 percent level, the developer
shall immediately reinstall all deficient planting at the next appropriate planting opportunity.

An eroéion control plan shall be provided as part of the Public Facility Improvement %’FI) permit
drawings. The plan shall conform to the "Erosion Prevention and Sediment Control Design and
Planning Manual, December 2000 edition.”
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18. A final grading plan shall be submitted showing the existing and proposed contours. The plan
shall detail the provisions for surface drainage of all lots, and show that they will be graded to
ensure that :surface drainage is directed to the street or a public storm drainage system
approved by the Engineering Department. For situations where the back portions of lots drain
away from a street and toward adjacent lots, a;#)ropnate rivate storm drainage lines shall be
provided to sufficiently contain and convey runoff from each lot.

19.  The applicant shall incorporate the recommendations from the submitted geotechnical report b
GeoPacific Engineering, Inc., dated May 9, 2003, into the final grading plan. The applicant shall
have the geottech engineer review and approve the construction plans for the City’s review and
approval. The geotechnical engineer shall be employed by the applicant throughout the entire
construction period to ensure that all Eradmg__, including cuts and fills, are constructed in
accordance with the approved plan and Appendix Chapter 33 of the UBC. A final construction

supervision report shall be filed with the Engineering Department prior to issuance of building
permits. ' ,

20.  The design engineer shall indicate, on the grading plan, which lots will have natural slopes
between 10% and 20%, as well as lofs that will have natural slopes in excess of 20%. This

information will be necessary in determining if special grading inspections and/or permits will be
~ necessary when the lots develop.

21. - The final construction plans shall be signed by the geotechnical engineer to ensure that they have

reviewed and approved the plans. The geotechnical engineer sha(‘?l also sign the as-built grading
plan at the end of the project. ‘

22.. The apglicant shall obtain a 1200-C General Permit issued by the City of Tigard pursuant to ORS
468.740 and the Federal Clean Water Act. _ _

' THEFOLLOWING CONDITIONS SHALL BE SATISFIED
: PRIOR TO APPROVAL OF THE FINAL PLAT: .

"Submit ltotha.-': Planning VD.epartment (Morgan Tracy, 639-4171, ext. 2428) for review and
approval: : .

23.  Prior to approval of the final plat, the applicant shall revise the plat to accommodate a
minimum of 25 feet of frontage for all lots within the development.

24.  Submit a revised street tree/landscape Elan that shows an alternative tree species used for
either the public or private street to vary the streetscape. ‘

25. The applicant shall provide joint access within an easement or tract to Lots 28 and 29 and

cayse a statement to be placed on the plat limiting additional direct vehicular access to SW
747 Avenue. .

26. Provide a plat name reservation approval from Washington County.

27.  Prior to final subdivision plat approval, the applicant shall convey title for the proposed open
.space to a homeowner's association in accordance with the requirements of Section
18.350.110.A.2.b of the Tigard Development Code. :

Submit ’:o the Engineering Department (Kim McMillan, 639-4171, ext. 2642) for review and
approval: :

28.  Prior to approval of the final plat the applicant shall obtain a plumbing permit for the
- construction of the private storm line in the private street.

29. Prior to ap roval of the final plat, the applicant shall pay an addressing fee in the amount of
$900.00. (STAFF CONTACT: Shirley Treat, Engineering).

30.  Prior to approval of the final plat, the applicant shall cause a statement to be placed on the final
plat to indicate that the proposed private street(s) will be jointly owned and maintained by the
private property owners who abut and take access from it (them).
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31.

32.

33.

34.

35.

36.

mo O w »

Prior to approval of the final plat, the applicant shall prepare Conditions, Covenants and
Restrictions (CC&R’s) for this project, to be recorded with the final plat, that clearly lays out a
maintenance plan and agreement for the proposed private street(s). The CC&R'’s shall obligate
the private property owners within the subdivision to create a homeowner’s association to ensure
regulation of maintenance for the street(s). The applicant shall submit a copy of the CC&R’s to
the Engineering Department (Kim McMillan) prior to approval of the final plat. :

Prior to approval of the final plat,_thé applicant shall demonstrate that they have formed and
incorporated a homeowner’s association. ' :

Prior to \?\Pgrqryai of the final plat, the applicant shall either place the existing overhead utility lines
along SW 74" Avenue underﬁround as a part of this project, or they shall pay the fee in-lieu of
undergrounding. The fee shall be calculated by the frontage of the site that is paralle! to the utilit
lines and will be $27.50 per lineal foot. If the fee option is chosen, the amount will be $11,578.0
and it shall be paid prior to final plat approval.

Prior to approval of the final plat, the applicant shall provide a maintenance access road to the
facility and any drainage structures within the facility to accommodate City maintenance vehicles.
The access road shall be paved and have a structural section capable of accommodating a
50,000-pound vehicle. The paved width shall be a minimum of 10 feet wide, and there shall be
two-foot rock shoulders Provnded .on each side. If the maintenance roadway is over 150 feet in
length, a turnaround shall be provided.

The applicant’s final plat shall contain State Plane Coordinates on two monuments with a tie to
the City’s global positioning system (GPS) geodetic control network (GC 22). These monuments
shall be on the same line and shall be of the same Frecision as required for the subdivision plat
boundary. Along with the coordinates, the plat shall contain the scale factor to convert ground
measurements to grid measurements and the angle from north to grid north. These coordinates
can be established by:

. GPS tie networked to the City’'s GPS survey.
¢ By random traverse using conventional surveying methods.

Final Plat Application Submission Requirements:

Submit for City review four (4) paper copies of the final plat prepared by a land surveyor

licensed to practice in Oregon, and necessary data or narrative.

Attach a_check in the amount of the current final plat review fee (Contact

Planning/Engineering Permit Technicians, at (503) 639-4171, ext. 426).

The final plat and data or narrative shall be drawn to the minimum standards set forth by

the Oregon Revised Statutes (OR§ 92.05), Washington County, and by the City of Tigard.

The right-of-way dedication for 74™ Avenue shall be made on the final plat.

NOTE: Washinlg:;tor_l County will not begin their review of the final plat until-they receive

notice from the Engineering Department indicating that the City has reviewed the final plat

and submitted comments to the applicant’s surveyor.

F. After the City and County have reviewed the final plat, submit two mylar copies of the final
lat for City Engineer signature (for partitions), or City Engineer and Community

evelopment Director signatures (for subdivisions). S o

~".THE FOLLOWING CONDITIONS SHALL BE SATISFIED - 2

#- PRIOR TO ISSUANCE OF BUILDING PERMITS: -

Submit to the Planning Department (Morgan Tracy, 639-4177, ext. 2428) for Teview and

approval:

37.

-38.

Prior to issuance of any building permits, re-plant any area where vegetation has been
removed as a result of grading in conformance with the Clean Water Services Standards as
set forth in the site assessment file #2819, prior to obtaining building permits.

Prior to issuance of any building permits, the applicapt shall submit plans that show one (1)
off-street parking space, which meets minimum dimensional requirements and setback
requirements as specified in Title 18, provided on-site for each new home.
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39. At the time of application for building permits for individual homes, the applicant shall
demonstrate that each site will be accessed by a minimum 10-foot-wide paved access.

40.  Prior to the issuance of building permits, the developer ‘shall sign a copy of the City’s sign
compliance agreement. _

41.  Prior to the issuance of building Eermit_s the applicant shall submit a revised plan that indicates
~ the modified setbacks as set forth in this decision (page 11) and record a copy of the approved
setback plan with the deeds for each lot. -

42. Prior to issuance of building permits for structures on the individual lots within this
development, the applicant shall demonstrate. compliance with the height requirement of the
underlying zone. The requirement calls for a 30-foot maximum height for primary units and 15
feet maximum for all accessory structures.

44. Priorto fhe issuance of building permits on any lot, the applicant must provide city staff with a

letter from Clean Water Services that indicates compliance with the approved service provider
letter (#2819). '

Submit }o the Engineering Department (Kim McMillan, 639-4171, ext. 2642) for review and
approval:

45.  Prior to issuance of building permits the applicant’s engineer shall provide a post-construction
sight distance certification for the new intersection at 74" Avenue.

46. The City Engineer may determine the necessity for, and require submittal and approval of, a
: construction access and parking plan for the home building phase. If the City Engineer deems
such a plan necessary, the applicant shall provide the plan prior to issuance of building permits.

47.  Prior to issuance of building permits, the City Engineer shall deem the public improvements
substantially complete. Substantial completion shall be when: 1) all utilities are installed and
inspected for compliance, including franchise utilities, 2) all local residential streets have at least
one lift of asphalt, 32 any off-site street and/or utility improvements are substantially completed,
and 4) all street lights are installed and ready to be energized. (NOTE: the CitK apart from this
condition, and in accordance with the City’s model home policy may issue model home permits).

48.  Prior to issuance of building permits, the ap_Flicant shall provide the City with as-built drawings of
the public improvements as follows: 1) 3 mil mylar, 2) a diskette of the as-builts in “DWG” format,
if available; otherwise “DXF” will be acceptable, and 3) the as-built drawings shall be tied to the
City’'s GPS network. The applicant’s engineer shall provide the City with an electronic file with
points for each structure (manholes, catch basins, water valves, hydrants and other water
system features) in the development, and their respective X and Y State Plane Coordinates,
referenced to NAD 83 (91).

49.  Prior to issuance of building permits, the af)plicant shall provide the Engineering Department with
a “photomylar” copy of the recorded final plat. :

50.  The applicant shall provide signage at the entrance of each shared flag lot driveway or private
street that lists the addresses that are served by the given driveway or street.

HE APPLICANT SHOULD BE AWARE OF THE FOLLOWING SECTIONS OF THE
VELOPMENT CODE; THIS IS NOT AN EXCLUSIVE LIST: DS

18.430.080 Improvement Agreement:

Before City approval is certified on the final plét, and before approved construction plans are issued by
the City, the Subdivider shall:

1. Execute and file an agreement with the City Engineer ?ecifying the period within which all
required improvements and repairs shall be completed; an

ASH CREEK ESTATES SUBDIVISION STAFF REPORT (SUB2003-00010} ) . PAGE 6 OF 37
PLANNING COMMISSION HEARING 7/7/2003



2. Include in the agreement provisions that if such work is not completed within the period specified,
the City may complete the work and recover the full cost and expenses from the subdivider.

The agreement shall stipulate improvement fees and deposits as may be required to be paid and may
also provide for the construction of the improvements in stages and for the extension of time under
specific conditions therein stated in the contract.

18.430.090 Bond:

As required by Section 18.430.080, the subdivider shall file with the agreement an assurance of
performance supported by one of the following: :

1. An irrevocablé letter of credit executed by a financial institution authorized to transact business in
the State of Oregon; ) '
2. A surety bond executed by a surety company authorized to fransact business in the State of

Oregon which remains in force until the surety company is notified by the City in writing that it
5 rgayhbe terminated; or '
. ash.

The subdivider shall furnish to the City Engineer an itemized improvement estimate, certified by a
registered civil engineer, to assist the City Engineer in calculating the amount of the performance

- assurance.

The subdivider shall not cause termination of nor allow expiration of said guarantee without having first
secured written authorization from the City. -

18.430.100 Filing and Recording:

Within 60 days of the City review and approval, the applicant shall submit the final plat to the County for
signatures of County officials as required by ORS Chapter 92.

}_Jpoin lﬁrtlal recording with the County, the applicant shall submit to the City a mylar copy of the recorded
inal plat. ' :

18.430.070 Final Plat Application Submission Requirements:

Three copies of the subdivision plat prepared by a land surveyor licensed to practice in Oregon, and
necessary data or narrative.

The subdivision plat and data or narrative shall be drawn to the minimum standards set forth by the
Oregon Revised Statutes (ORS 92.05), Washington County, and by the City of Tigard.

STREET CENTERLINE MONUMENTATION SHALL BE PROVIDED AS FOLLOWS:

Centerline Monumentation . . .
In accordance with Oregon Revised Statutes 92.060, subsection (2), the centerline of all street and
rroadway rights-of-way shall be monumented before the City accepts a street improvement.

The following centerline monuments shall be set:

1. All centerline-centerline intersection points;

2. All cul-de-sac center points; and i

3. Curve points, beginning and ending points (PC's and PT's).
All centerline monuments shall be set during the first lift of pavement.
Monument Boxes Required

Monument boxes co_nforminé; to City standards will be required around all centerline intersection points,
cul-de-sac center points, and curve points.

The tops of all monument boxes shall be set to finished pavement grade.
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18.810 Street & Utility Improvement Standards:

18.810.120 Utilities

All utility lines including, but not limited to those required for electric, communication, lighting and cable
television services and related facilities shall be placed under%round, except for surface-mounted
transformers, surface-mounted connection boxes, and meter cabinets which may be placed above

round, temporary utility service facilities during construction, high capacity electric lines operating at
g0,000 volts or above.

18.810.130 Cash or Bond Required :

All improvements installed by the subdivider shall be guaranteed as to workmanship and material for a
- period of one year following acceptance by the City. '

Such guarantee shall be secured by cash deposit or bond in the amount of the value of the
improvements as set by the City Engineer. , '

The cash or bond shall comply with the terms and conditions of Section 18.810.180.

18.810.150 Installation Prerequisite o
No land division improvements, including sanitary sewers, storm sewers, streets, sidewalks, curbs,

lighting or other re?wrements shall be undertaken except after the plans, therefore, have been approved
by the City, permit fee paid and permit issued.

18.810.180 Notice to City Required _
Work shall not begin until the City has been notified in advance.

If work is discontinued for any reason, it shall not be resumed until the City is notified.

18.810.200 Engineer's Cettification :
The land divider's engineer shall provide written certification of a form provided by the City that all
improvements, workmanship and materials are in accord with current and standard engineering and

construction practices, ana are of high grade, prior to the City acceptance of the subdivision's
improvements or any portion thereof for operation and maintenance.

THIS APPROVAL SHALL BE VALID FOR 18 MONTHS FROM THE EFFECTIVE DATE OF THE
PLANNING COMMISSION'S DECISION, -~ = -

SECTION HI. BACKGROUND INFORMATION

Site History | |
e property is currently developed with one single-family residence and a couple of small

outbuildings. An effort by surrounding neighbors to acquire this property for open space purposes
was ulnsuccessful. A search of city records found no previous land use cases associated with this
parcel. :

Vicinity Information: : ‘

The site is located |n the northwest corner of the City limits, south of SW Taylor’s Ferry Road, on the
east side of SW 74" Avenue. The property is surrounded on all sides by single-family residences on
lots that vary in size. There is a stream éAsh Creek) on the property that runs in an east west

direction along the southern property boundary. This drainageway contains wetlands and areas of
steep slopes. : _

Proposal Information:

The applicant is proposing to subdivide the parcel into 29 lots for single-family residences. Because
of the trees, wetlands, and slopes on the site, the applicant has requested a planned development to
allow them to vary the underlying zoning standards to develop around these features. The applicant is
also requesting an adjustment to allow a curb tight sidewalk as opposed to a sidewalk separated from
the travel surface by a planter strip, and an adjustment to the cul-de-sac standards limiting the
number of units on a cul-de-sac and the 200-foot maximum length permitted for a cul-de-sac.
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SECTION IV. DECISION MAKING PROCEDURES, PERMITS AND USE

USE CLASSIFICATION: SECTION 18.130.020
Lists the Use Categories.

The applicant is seeking approval of a 29-lot subdivision on 9.3 acres. The lots are to be developed
with detached single-family homes. The existing single-family home is to be demolished. Lot sizes
within the development are between 4,702 and 11,616 square feet. The applicant is also proposing to
set aside an approximate 4.15 acre open space tract for the drainageway and wetland area. A private
street cul-de-sac is also proposed to extend from the public street stub’into the property. The site is
located within the R-4.5, Low Density Residential District. Planned Developments are permitted in all

districts. The applicant has applied for conceptual and detailed planned development approval in
conjunction with the subdivision. ' '

'SUMMARY LAND USE PERMITS: CHAPTER 18.310
Defines the decision-making type to which the Tand-use application is assigned.

This is a Planned Development/Subdivision, which is defined as a Type Ill-PC Application. Adjustments

. are tycfically Type |l Administrative decisions and Type Il sensitive lands decisions are heard by the
Tigard Hearings Officer; however, when applications are heard concurrently, the highest decision

making body will make the decision on all matters, as described below.

DECISION MAKING PROCEDURES: CHAPTER 18.390

Describes the decision-making procedures.

Type Il procedures apply to quasn~ljudlc1al permits and actions that contain predominantl
discretionary approval criteria. Type IlI-PC actions are decided by the Planning Commission wit
appeals to the City Council. Tﬁpe llI-HO actions are decided by the Hearings Officer with appeals to
City Council. In cases where both the Hearings Officer and Planning Commission are involved, the

Planning Commission has preferential jurisdiction, per Tigard Development Code (TDC) Section .
18.390.080(D)(2)(a). ,

SECTION V. - NEIGHBORHOOD COMMENTS

The Tigard Community Development Code requires that property owners within 500 feet of the
subject site be notified of the proposal, and be given an opportunity for written comments and/or oral
testlmonty Erior to a decision being made. In addition, the applicant is required to post the site with
notice of the public hearing. Staif has verified that the site Is posted. Staff has not received any
written comments from any neighbors about this application. . A number of nearby neighbors have

expressed interest and concern about the subject proposal; however, no comments have been
received since the application was received.

SlECTION VL. APPLICABLE REVIEW CRITERIA AND FINDINGS
GENERAL PLANNED DEVELOPMENT STANDARDS: CHAPTER 18.350

The applicant has requested a Planned Development (PD) overlay zone change for the subject
property. The PD overlay requires developers to follow the Planned Development process for any
proposal on affected sites. The Planned Develczf)ment chapter provides for flexibility in development
design and allows deviation from certain standards of the base zone. The following addresses
compliance with the process and applicable base zone standards.

The Planned Development Process:
Section 18.350.030 s,iaies that there are three elements to the planned development approval
process, as follows:

* The approval of the planned development overlay zone;

* The approval of the planned development concept plan; and

* The approval of the detailed development plan.
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This application is for all three elements of the planned development process, overlay zone, concept
plan, and detailed plan. :

' Apglicabili% Of The Base Zone Develogment Standards: : ’
ection 18.350. requires compliance to specific development standards: The provisions of

the base zone are applicable as follows:

Lot dimensional standardsﬁ

The minimum lot size, lot depth and lot width standards shall not apply except as related to
the density computation under Chapter 18.715; '

The lot sizes range between 4,702 and 11,616 square feet, and there are two tracts proposed to
accommodate the gnvate street and the proposed open space. The required lot size for the R-4.5
zoning district is 7,500 square feet unless an applicant specifically requests different lot sizes through
the Planned Development (PD) process, as is the case for this proposal. The proposed lot widths
have been varied, but all are 50 feet or wider on the building #ortion of the lots. Average lot depths
range from approximately 68-153 feet deep. One of the lots L29) does not have adequate frontage,
and will be conditioned to be modified as described later in this report. The applicant has identified
and detailed the requested lot dimensional standards for this development, and the minimum and -
maximum density requirements have been satisfied as discussed later in this report.

Site coverage:
The site coverage provisions of the base zone shall apply;

There is no site coverage requi-rement in the R-4.5 zone; therefore, this criterion is not applicable.

Building height:
The building height provisions shall not apply; and

The height restriction does not apply within a Planned :Development as long as the developer
roposes an alternative that is approved. In this case, the developer has not requested an alternative
eight requirement, but has indicated that the lots will be developed with single-family residences.

Because it is not proposed to the contrary, development within this development will be subject to the
height requirements of the underlying zone. ,

 Structure setback provisions:

Front yard and rear yard setbacks for structures on the perimeter of the project shall be the
same as that required by the base zone unless otherwise provided by Chapter 18.360;

The applicant has provided a site plan that illustrates building envelopes within the development. The
aPplicant has proposed to maintain a 15-foot rear yard for all structures on lots 1-13, on the perimeter
- of the project. Lots 24-27 will require a 20-foot front yard, and proposed lot 29 will require a 10-foot
south side yard, as it is considered a flag lot. The applicant has proposed specific reduced front yards
on the interior of the project to reduce the need for deeper lots and to reduce the grading necessary
to accommodate the homes. The applicant has requested that the required front yards within the
develoEment be adjusted to 8 feet for primary structures and Eorches. hey have indicated that the
setback to the face of garage is proposed to remain at 20 and 22.5 feet. This criterion is satisfied.

The side L}lard setback provisions shall not apply except that all detached structures shall
meet the Uniform Building Code (UBC) requirements for fire walls;

The applicant has proposed reducing the side yard setbacks from 5 to 3 feet. Three feet is the
minimum separation required for UBC compliance. It should be noted that no projections, such as
a.

ghimneyst or bay windows, shall be permitted to encroach into this side yard are his criterion has
een met. _ _

Front yard and rear yard setback requirements in the base zone setback shall not apply to
structures on the interior of the project except that: }1) A minimum front yard setbacﬁ of 20
feet is required for any garage structure which opens facing a street; (23 A minimum front yard
setback of eight feet is required for any garage opening for an attached single-family dwelling
facing a private street as long as the required off-street parking spaces are provided

ASH CREEK ESTATES SUBDIVISION STAFF REPORT (SUB2003-00010)
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As described above, the lots provide a minimum 20-foot setback to the garage. The front and rear
yards have been modified as shown in the applicant’s plans, however, there are several setbacks that
require modification to comply with the code standards as they are perimeter setbacks. Lot 27 is
shown with a storm drainage easement. mT his will need to be set aside in a separate tract, and as
such, Lot 27 will no longer front on SW 74", making the front yard on the new public street. A 20-foot
front yard setback will be required on this side, as it is a Penmetegr setback. Lot 29is a flag lot and is
subject to 10-foot side yard setbacks on the perimeter of the project. Additionally, staff recommends
that standard rear yard setbacks be applied to the lots that have depths of 100 feet or more (#13-19)
as a suitable building envelope has been provided through reduced front yard setbacks, and to further
protect the sensitive land resource. A summary of these changes is shown in the following table:

Table 1. Modified Setbacks for Ash Creek PD

Side

o .
-
3

L Garage | Front Rear Side JLot# Garage | Front Rear
1 22.5 8 15’ 1573 |16 20° 8 F 15 33’
2 225 8 15° 3/3 |17 20° 8 F 15 3'/3
3 22.5 8 15’ 33 |18 20 8 F15 313
4 22.5 8 15’ 33 119 20° 8 315 33
5 225 8 15’ 3/3 |20 20° 8 3’ 33
6 225 8 15 | 313 |2 20° 8 3 3/3
7 22.5 g 15’ 3'/3 22 20 8 3 33
8 22.5 8 15’ 3/3 |23 20" g 315’ 3/3
9 225 8 15’ 3/3 124 20° 20° 3 3/3’
10 22.5 8 15° 3/3 |25 20° 20° 3 - 33
T 225 g 15 3/3 126 20 20 3 33
12 20 g 15’ 3’3 27 F5200 | 45720° 3 33
13 20° 8 3’15’ 33" | 28 520 | 15720 3’ 3'/3
14 - 200 - g F15 | 337 |29 20° 20° 3 315710
15 _ 20° 8 F 15" 3'/3'

With the changes outlined in the above table, this criterion has been met.

FINDING: Several perimeter setbacks do not meet standard code criteria. Staff recommends

. against the proposed reduced rear yard setbacks on several lots where lot depths

exceed 100 feet.

CONDITIONS:

. Prior to the issuance of 'building permits on the individual structures within this
development, the applicant shall demonstrate compliance with the setbacks outlined in
the above table. Moreover, the applicant shall submit a revised plan that indicates the

' modified setbacks and record a copy of the setback plan with the deeds for each lot.
. Prior to issuance of building permits for structures on the individual lots within this

development, the applicant shall demonstrate compliance with the height requirement of
the underlying zone. The requirement calls for a 30-foot maximum height for primary
units and 15 feet maximum for all accessory structures.

Other provisions of the base zone:
All other provisions of the base zone shall apply except as modified by this chapter.

Any additional provisions of the base zone are discussed within the body of this report or will.be
reviewed during the building permit phase.

FINDING:  The base zone standards that are related to the previously discussed criteria have been

satisﬁ_ed.
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PD Approval Criteria: 18.350.100

ngecific planned development approval criteria. The Commission shall make findings that the
ollowing criteria are satisfied when approving or approving with conditions, the concept plan.
T herCotr_nmission shall make findings that the criteria are not satisfied when denying an
~ application.

All tthe provisions of the land division provisions, Chapters 18.410, 18.420 and 18.430, shall be
met; '

The applicant has ap?ﬁe_d to subdivide the property concurrently with the planned development
approval; therefore, all subdivision criteria_must be satisfied. Compliance with the subdivision
approval criteria is discussed in greater detail in Chapter 18.430. The application has met or can be
conditioned such that the subdivision provisions are satisfied. This criterion is satisfied. '

Except as noted, the provisions of the following chapters shall be utilized as guidelines. A
planned development need not meet these requirements where a development plan provides
alternative desiqns and methods, if acceptable to the Commission, that promote the purpose
of this section. In each case, the applicant must provide findings to 'ustigl the modification of
the standards in the chapters listed in Subsection 3 below. The developer may choose to
provide or the commission may require additional open space dedication and/or provision of
additional amenities, landscaping or tree planting. ' .

- Chapter 18.715, Density Computation and Limitations. Unless authorized below, density shall

be governed by the density established in the underlyin% zoning district. The Commission
may further authorize a density bonus not to exceed 10% as an incentive to increase or
enhance open sRace, architectural character and/or site variation incorporated into the
development. These factors must make a substantial contribution to objectives of the
planned development. The degree of distinctiveness and the desirability of variation achieved

- shall govern the amount of density increase which the Commission may approve according to
the following:

. A maximum of 3% is allowed for the provision of undeveloped common spade; :
. A maximum of 3% is allowed for landscaping; streetscape development; developed

open spaces, plazas and pedestrian pathways and related amenities; recreation area
development; and/or retention of existing vegetation;

. A maximum of 3% is allowed for creation of visual focal points; use of existing physical
amenities such as topography, view, and sun/wind orientation;

. A maximum of 3% cLuaIity of architectural quality and style; harmonious use of
materials; innovative building orientation or building grouping; and/or varied use of

housing types.

The applicant has not reduested any density bonuses. Density will be discussed later in thié report
under Chapter 18.715.

Chapter 18.730, Exceptions to Development Standards;
None apply. This criterion is not applicable.
Chapter 18.795, Visual Clearance Areas;

The applicants plans show the areas for visual clearance at street intersections. These areas, as well
as the areas at the intersection of the driveways and the street will need to be maintained free from

obstructions taller than three feet in height. Any violations of this chapter will be remedied through
code enforcement. ‘

Chapter 18.745, Landscaping and Screening;

This is a detached single-family proposal adjacent to detached single-family homes. As such, there
are no requirements for screeriing or buffering from neighboring properties. However, as discussed
later in this report, the applicant is required o landscape at least 20% A(}f, the site within a Planned

Development. - The applicant has provided a street tree plan for SW 74" Avenue and proposes to
leave the open space tract in its natural state.
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Chapter 18.765, Off-street Parking and Loading Requirements;

The applicant has proposed that all homes will be provided with 2-car garages and at least 20 feet in
front of the garages, which should provide more than enough parking for the development. The
agplicant has also designed the street with adequate width to allow parking on one side of the street.
The minimum requirement for household living is one space for every unit. This criterion is satisfied.

-Chapter 18.705, Access, Egress and Circulation; and

The applicant has indicated in the narrative that each lot will be served by a driveway to a public or
Brivate street. The minimum required width for a driveway is 10-feet, which will be assured at time of

uilding permit review. The proposed private street improvements are evaluated under discussion of
compliance with street and utility standards in Chapter 18.810 Iater in this report.

Chapter 18.780, Signs.

No signs are proposed in conjunction with this development. Any future signage will be subg'ect to the
sign permit requirements in Chapter 18.780. There has been a proliferation .of sign violations from
new subdivisions. In accordance with a new policy adopted by the Director's Designee, all new
subdivisions must enter into a sign compliance agreement to facilitate a more expeditious court
process for citations. . : : :

FINDING:  Staff ‘ﬁnds that the proposed development is consistent with the guidelines listed in the
: Planned Development Section 18.350.100.B.2. To expedite enforcement of sign
violations, a sign compliance agreement will be required.

CONBDITION: Prior to the issuance of building permits, the developer shall sign a copy of the City’é sign
compliance agreement. :

In addition, the following criteria shall be met:

Relationship to the natural and physical environment: . '
e streets, buildings and other site elements shall be designed and located to preserve the

existing trees, topography and natural drainage to the greatest degree possible;

The site is constrained naturally by steep slopes, wetlands, and the draina eway that bisects the

Wope_rty alor&; the southern proPerty boundary. The property is in forest fimber deferral through
ashington County and is, theretore, not subject to the tree removal ordinance with the exceptionof
the trees in the senisitive lands areas.

The applicant has proposed to remove all the trees within the developable area, and retain the vast
majority of trees in the open space tract, except where public facility improvements necessitate tree
removal. While this is permissible under existing rules and no mitigation is required by the code, it is
unclear to_staff how the above standard is being met when opportunities exist to preserve several
trees outside the building envelopes and grading areas. The Planning Commission will need to
determine whether the preservation of the trees within the open space tract satisfies this standard.

With regard to preservation of to ograph%/ and natural drainage, it's clear that effort was taken to
preserve as much as possible of these features in their natural state. The road width has been
reduced in conjunction with public easements and reduced setbacks to minimize the degree of
9r%d|n required to accommodate the roadway, for both the private street and the extension of SW

4". The drainageway area will be slightly impacted by the proposed (and City required) crossmgt of
SW 74™. This impact will be minimized by utilizing ovérsized culverts and retaining walls to limit the
amount of fill encroachment into the corridor. :

Structures located on the site shall not be in areas subject to ground slumping and sliding;

The site is characterized with several areas of slopes greater than 25%, and in limited cases up to
50% slodpe. From the aPpllcant’§ geotech report, there iS one area where previous land slumping has
occurred, southwest of the existing residence in the open space tract. The applicant’s geotech report
notes the locations of construction limits where no further geotechnical study is required, which
generally coincide with the rear lot lines of lots 13-27. There are two notable exceptions, on fots 13,
4, and” 15 and between lots 22 and 23 where the slopes are steeper, and groundwater was
encountered for one of the test pits. The geotech report contains recommendations to address
stability of structures and fill on the project sife, and requires further study in those two areas. The
recommendations of that report will be required as a recommended condition of approval.
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There shall be adequate distance between on-site buildings and other on-site and off-site

buildings on adjoining properties to provide for adequate light and air circulation and for fire
protection; : '

The current ?roposal does not call for any reduced setbacks along the rear yards of lots 1-12. The
open space tract provides ample separation for air circulation and light penetration. The street and
front yard setbacks will establish a 46-foot separation between the fronts of the homes. The side yard
setbacks have been proposed to be reduced to 3 feet which complies with the UBC without the need
for additional rated firewalls. Due to the reduced side yards, no projections into the amended side
yards will be allowed. This criterion is satisfied. '

The structures shall be oriented with consideration for the sun and wind directions, where
possible; and '

The proposed structures will be oriented with considerations for sun and wind to the extent practical.
The majority of the lots are oriented in a north-south direction providing for opportunities to maximize
southern glazing exposure.

Trees preserved to the extent possible. Replacement of trees is subject to the requirements of
Chapter 18.790, Tree Removal. :

Trees are preserved in the open space tract to the maximum extent poséible for this proposal. Trees
outside the sensitive lands area are exempt from the tree removal standards as the property is
subject to a forest deferral.

Buffering, screening and compatibility between adjoining uses:
Buffering shall be provided between ditferent types of land uses, e.g., between single-family
and multi-family residential, and residential and commercial uses;

Because the proposed development is for single-family homes in an area characterized by

single-family development, the Tigard Development Code (TDC) does not require any additional
buffering. This criterion is inapplicable.

In addition to the requirements of the buffer matrix (Table 18.745.1), the following factors shall

E])g _;:fgsidered in determining the adequacy and extent of the buffer required under Chapter

. The purpose of the buffer, for example to decrease noise levels, absorb air pollution,
filter dust, or to provide a visual barrier; _

The size of the buffer needs in terms of width and height to achieve the purpose;

The direction(s) from which buffering is needed;

The required density of the buffering; and

Whether the viewer is stationary or mobile.

*> & & o

As stated previously, there is no requirement for buffering between existing single-family homes and
new single-family homes. This criterion is inapplicable.

On-site screening from view from adjoining properties of such activities as service areas,
storage areas, parkingf lots and mechanical devices on roof tops shall be provided and the
following factors shall be considered in determining the adequacy of the type and extent of
the screening: (a) What needs to be screened; (b) The direction from which it is needed; and
(c) Whether the screening needs to be year- round. -

There are no specific service areas, storage areas, parking lots or mechanical devices proposed with
this development. No additional screening is required. This criterion is satisfied.

Privacy and noise: ‘
Non-residential structures which abut existing residential dwellings shall be located on the

site or be designed in a manner, to the maximum de%ree possible, to protect the private areas
on the adjoining properties from view and noise; Private outdoor area -- multi-family use:
Shared outdoor recreation areas -- multi-family use:

ASH CREEK ESTATES SUBDIVISION STAFF REPORT (SUB2003-00010) . PAGE 14 OF 37
PLANNING COMMISSION HEARING 7/7/2003



These criteria relate to non-residential or multi-family structures and are not applicable to the
proposed single-family development. ' C

Access and circulation: '
The number of allowed access points for a development shall be provided in Chapter 18.705;

Each lot will have direct frontagg to a public or private street. Staff recommends that to reduce the
number of driveways on SW 74™ a Neighborhood Route, lots 28 and 29 should share access. This
will be discussed later in this report. . -

All circulation patterns within a development must be designed to accommodate emergency
vehicles; and

Comments from Tualatin Valley Fire and Rescue (TVF & R) indicate that the proposed circulation

system for the development is acceptable if their conditions are addressed. See Section VIl of this
report for more details. ‘

Provisions shall be made for pedestrian and bicycle ways if such facilities are shown on an
adopted plan.

~ The project fronts on SW 74" Avenue, which is a neighborhood route but has not been designated for
bike lanes. This criterion does not apply.

Landscaping and open space: ' :
Resiaenﬁai bevelo menf: In addition to the requirements of subparaqraphs (4) and (5) of
section a of this subsection, a minimum of 20 percent of the site shall be landscaped;

The open space and drainage tracts of this proposal constitute approximately 44% of the site area.
The applicant has indicated that landscaping on the lots will be accomplished by each homeowner
separately. The project will exceed the minimum 20% landscape criteria. There is no landscape plan
for the open space tract, however, areas of steep slopes that are disturbed are required to be
replanted per the recommendations of the applicant’s geotech report. Areas within the drainageway

and wetlands will require mitigation replanting per the requirements of Clean Water Services and the
Division of State Lands. This criterion has been met. '

Public transit:

Provisions for public transit may be required where the site abuts a public transit route. The
required facilities shall be based on: - : :

. The location of other transit facilities in the area; and
N The size and type of the proposed development

The required facilities shall be limited to such facilities as:

. A waiting shelter;
. A turn-out area for loading and unloading; and
‘ Hard surface paths connecting the development to the waiting area

This site does hot abut a public transit route and, therefore, this criterion is not applicable.:

Signs: '
0 signage is proposed with this application. Any future signage will require a permit in compliance
with the sign code. ' : o '

Parking: '

All parilng and loading areas shall be generally laid out in accordance with the requirements
set forth in Chapter Chapter 18.765; ' : :

Up to 50% of required off-street parking spaces for sin?le-family attached dwellings may be
provided on one or more common parking lots within the planned development as long as
each single-family lot contains one off-street parking space.
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- Parking can comply with all applicable requirements of Chapter 18.765.

Drainage:
All Elralinage provisions shall be generally laid out in accordance with the requirements set
forth in Chapter 18.775, and the criteria in the adopted 1981 master drainage plan;

Storm drainage corw)lies, or will be conditioned to comply with applicable City of Tigard and Clean
Water Services (CWS) requirements. For a more detailed discussion of storm drainage, see the
discussion of compliance with the requirement of Chapter 18.810 later in this report.

Floodplain dedication: '
ere landfill and/or development is allowed within or adjacent to the 100-year floodplain, the

City shall reguire consideration of the dedication of sufficient open land area for a greenway
adjoining and within the floodplain. This area shall include ﬁortio,ns of a suitable elevation for

the construction of a pedestrian/bicycle pathway with the floodplain in accordance with the
adopted pedestrian bicycle pathway plan. »

No areas within the 100-year floodplain exist on the site. The applicant’s narrative erroneously refers
to areas of “100-year floodplain” but this is in fact areas of 25-year floodplain used to identify the

extent of the drainageway. Since there are no 100-year floodplains on the property, this criterion is
~ not applicable.

-FINDING:  The proposed development complies, or can be conditioned to comé)ly with all planned

development apg)roval criteria contained in Section 18.350.100 of the Tigard
Development Code. :

Shared Open Space:
Requirements for shared open space: .

Whei_re the open space Is designated on the plan as common open space the following
applies: :

. Thg open space area shall be shown on the final plan and recorded with the Director;
an v
. The open space shall be conveyed in accordance with one of the following methods:

By dedication to the City as publicly-owned and maintained as open space. Open space
Froposed for dedication to the City must be acceptable to it with regard to the size, shape,
ocation, improvement and budgetary and maintenance limitations;

By leasing or conveying title (including beneficial ownership) to a corporation, home
association or other legal entit?‘(, with the City retaining the development rights to the propert?(.
The terms of such lease or other instrument of conveyance must include provisions suitable
to the City Attorney for guaranteeing the following: - ’

The continued use of such land for the intended purposes;

Continuity of property maintenance;

When appropriate, the availability of funds required for such maintenance;
Adequate insurance protection; and : : ’
Recovery for loss sustained by casualty and condemnation or otherwise.

* & & o+ o

By any method which achieves the objectives set forth in Subsection 2 above of this section.

The applicant’ has indicated that the open space areas on the site will be conveyed to the

developments’ Homeowner’s Association. To ensure compliance with City of Tigard standards, the
following condition shall apply:

CONDITION: Prior to final subdivision plat approval, the applicant shall convey title for the proposed
open space to a Homeowners Association in accordance with the requirements of
Section 18.350.110.A.2.b of the Tigard Development Code. ,
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Special adjustments 18.370: S 4 ’
Adjustments to development standards within subdivisions (Chapter 18.430). The Director
shall consider the application for adjustment at the same time he/she considers the

preliminary plat. An_adjustment may be approved, approved with conditions, or denied
provided the Director finds:

The applicant is requesting an adjustment to the street improvement standards on SW 74" Avenue,
and an adjustment to the cul-de-sac standards. Under the new Transportation System Plan, the
development is required to provide a planter strip between the curb and sidewalk. The applicant is
requesting an adjustment to the standard to allow the sidewalk to be curb tight in order to reduce the
amount of fill required in the drainageway area. Also, the applicant has requested an adjustment to
allow the proposed private street cul-de-sac to exceed the 200-foot length standard by 420 feet, and
to permit 23 homes on the cul-de-sac as opposed to the code maximum of 20 homes. These
adjustments are discussed simultaneously in the following discussion.

There are special circumstances or conditions affecting the property, which are unusual and
peculiar to the land as compared to other lands similarly situated;

In the case of the curb tight sidewalk, the site plan indicates the areas of sensitive resources,
including Ash Creek, and the associated wetlands. If a 5-foot planter strip was required, then an
approximate 1,100 additional square feet of impact to the drainageway and wetland areas would
occur. The unusual circumstance for this property is the presence of the stream and the fact that the
development is required to cross the stream for street connectivity. In areas outside of the resource
corridor, the sidewalk will meet the public street standards for sidewalks. This criterion is satisfied.

In reference to the adjustment to allow the cul-de-sac length to exceed 200 feet as opposed to the
proposed 620 feet, the presence of the sensitive lands and stream corridor limit the developable width
of the property, such that a looped street system is not feasible. The presence of existing
development to the south (Washington Square Estates), east (Washington Square Estates |l), and
north (the Razberry Patch) precludes future street extensions. The applicant’s plans propose a public
street that will terminate at approximately 1/3 the total depth of the development site. While a
connection further east could be accommodated, the applicant’s proposal provides: for future
development potential of the northern lot, as well as, creates a better alignment for ultimate extension
of SW 73 Avenue. There are specific topography constraints, as well as existing development
patterns that limit the abili%l of the applicant to extend a road all the way through the development to
eliminate the cul-de-sac. The resulting length of this cul-de-sac is the primary reason for the need to
exceed the 20 home maximum on the cul-de-sac to a total of 23 homes. This criterion is satisfied.

The adjustment is necessary for the proper design or function of the subdivision;

The adjustment for the curb tight sidewalk standard is necessary for the design of this subdivision to
reduce impacts on the natural resources on the site. This criterion is satisfied.”

The adjustment requested for the cul-de-sac length is necessary to providé access to lots 3-19 of this
subdivision. A standard dimensioned cul-de-sac bulb has been proposed to serve emergency
equipment and garbage trucks. This criterion is satisfied.

The grantinq of the adjustment will not be detrimental to the public health, safety, and welfare
or injurious to the rights of other owners of property; and :

Grantin% of the adjustments would not be detrimentat to the health, safety and welfare, nor, is there

any evidence to suggest that the adjustments would be injurious to the rights of other owners of

property surroundlng_ the site. The” Fire District has reviewed and commented and offered no
|

objection to these adjustments. The private street will be required to meet fire district standards for
width and construction.

The adjustment is necessary for the preservation and enjoyment of a substantial property

right because of an extraordinary hardship, which would resuit from strict compliance witﬂ the
regulations of this title.

In order to develop the property in the proposed manner, the applicant would need to request the
adjustments to the standards for street improvements and the cul-de-sac length. These adjustments
aré necessary in order to develop the property as proposed.
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FINDING:  The criteria for granting the adjustments_to the street design and the cul-de-sac Ien%’t_h
standards have been satisfied. The adjustments are requested to accommodate this
development specn‘lcalle( because of the natural resources and shape of the resultin
buildable area of the [ot, as well as the consideration of pre-existing developmen
;hajtgarns in the area that would not permit compliance with the applicable chapters of the

Zone Change: Standards for Makin Quaéi-Judicial. Decisions: Chapter 18.380
A’recommendation or a decision to approve, approve with conditions or to deny an application

for a quasi-judicial zoning map amendment shall be based on all of the following standards:

Demonstration of compliance with all applicable comprehensive plan policies and map
designations;

The Development Code implements the goals and_ﬁolicies of the Comprehensive Plan and planned

developments are permitted in all districts when they meet the code criteria of the Development
Code. This criterion is satisfied. '

Demonstration of compliance with all applicable standards of any provision of this code or
other applicable implementing ordinance; and :

According to the analysis of sections below, the proposed zone change is, or has been conditioned to

ensure compliance with the requirements for planned development {PD) in Section 18.350.020 and
all other applicable reqwrements. : :

Evidence of change in the neighborhood or community or a mistake or inconsistency in the

comprehensive plan or zoning map as it relates to thé property which is the subjec¥ of the
development application. :

There is no'change in circumstances or inconsistencies to the Comprehensive Plan or Zoning Map
that warrants a zone change from the underlying zone. However, a zone change is necessary to
place the PD overlay designation on the properfty.” This criterion is inapplicable.

FINDING: The proposal satisfies the criteria for a zone change to place the Planned Development
Overlay zoning onto the property. :

Preliminary Subdivision Plat Approval Criteria: 18.430.040

AEgrova! criteria: . : . D
e Approval Authority may approve, approve with conditions or deny a preliminary plat
based on the following approval criteria: :

The proposed preliminary plat complies with the applicable zoning ordinance and other
applicable ordinances and regulations;

As llustrated in this report, the proposed plat complies with the zoning ordinance and other applicable
ordinances and regulations. _

The progosed plat name is not duplicative or otherwise satisfies the provisions of ORS
Chapter 92;

The applicant has not provided documentation of a plat name reservation; therefore, the applicant will
need to provide an approved plat name reservation prior to final plat approval. '

The streets and roads are laid out so as to conform to the plats of subdivisions and maps of
major partitions already approved for adj_oinm?_property as to width, general direction and in
i

all other respects unless the City determines it is in the public interest to modify the street or
road pattern; and

There are no street stubs to this property from adjacent properties. Existing development and
topography limits the ability for this applicant to provide stubs for future road service to adjacent
properties to the east and south; however, a street §:tub has been provided for the property to the
north, and extension of the improvements to SW 74™ Avenue to the south is also proposed. This
criterion has been met. ‘
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An explanation has been provided for all common improvements.
The applicant has provided an explanation for all common improvements.

FINDING: fhe proposed development complies with all preliminary subdivision criteria, however,

the applicant will need to provide evidence that the plat name is not duplicative of others
in Washington County.

- CONDITION: Provide a plat name reéerva_tion approval from Washington County.
ZONING DISTRICT : .
-Residential Zoning District: Section 18.510.020 ,
e R-4.5 Zoning district is designed to accommodate detached single-family homes with or
without accessory residential units at a minimum lot size of 7,500 square feet. Duplexes and

attached single-family units are permitted conditionally. Some civic and institutional uses are
also permitted condifionally.

Pl_atmr_\ed Developments are permitted in all districts provided the application satisfies all applicable
criteria.

Develogcment Standards: Section 18.510.050 States that Development standards in residential
zoning districts are contained in Table 18.570.2 below: : :
The subject site and the surrounding properties are all designated R-4.5, Low-Density Residential.

' EXCERPT FROM TABLE 18.510.2
DEVELOPMENT STANDARDS IN RESIDENTIAL ZONES

‘STANDARD . - - B R-4.5 - - - { PROPOSED (PD) .
Minimum Lot Size
- Detached unit ' 7,500 sq.ft. | 4,702-11,616 sq. ft.
- Duplexes ’ 10,000 sq.it. | N/A
- Attached unit [1] : E N/A
Average Minimum Lot Width
- Detached unit lots | 50 ft. ' Varies 58 ft.+
- Duplex lots - 90 ft. N/A
- Attached unit lots o N/A
Maximum Lot Coverage - -
Minimum Setbacks
- Front yard 20 ft. 8 ft.
- Side facing street on
corner & through lots 15 ft. 15 ft.
- Side yard 51t . .| 3t
- Rear yard 15 ft. 15 ft. and 3 ft.
- Side or rear yard abutting more
restrictive zoning district - ' N/A
- Distance between property line :
and front of garage- 20ft. . 20 ft. and 22.5 ft.
Maximum Height 30 ft. 30 ft.
Minimum Landscape Regquirement - 20% For PD QOverlay
[1] Single-family attached residential units permitted at one dwelling per lot with no more than five attached units in one grouping.
2} Lot coverage includes all buildings and impervious surfaces. .

FINDING:  Since the proposed development is a Planned Development, these standards can be
altered to fit a specific design. It should be noted that the applicant’s narrative includes

a table listing the various I0t widths for each-lot. The methodology utilized to establish

these lot widths was incorrect. The width is measured at the front'and rear yard setback

. and averaged to obtain the code specified lot width. In any case, the lot widths exceed

the minimum requirement, and are authorized through™ the Planned Development
process.

ACCESS AND EGRESS: CHAPTER 18.705
Minimum access requirements for residential use: Section18.705.030H.
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Access Management fsection 18.705.030.H) ;
ection states thal an access report shall be submitted with all new

development proposals which verifies design of driveways and streets are safe by meetin

adequate stackin? needs, sight distance and deceleration standards as set by ODOT,
Washington County, the City and AASHTO. :

The applicant’s engineer indicates that sight distance will be met. Staff recommends that the
applicant’s engineer provide a post-construction sight distance certification. ‘

Section 18.705.030.H.2 states that driveways shall not be permitted to be placed in the
influence area of collector or arterial street intersections. Influence area of intersections is
that area where queues of traffic commonly form on approach to an intersection. The
‘minimum _driveway setback from a collector or arterial street intersection shall be150 feet,
measured from the right-of-way line of the intersecting street to the throat of the proposed
driveway. The setback may be greater depending upon the influence area, as determined from
City Engineer review of a traffic impact report su métted by the applicant’s traffic engineer. In
a case Where a project has less than 150 feet of street frontage, the applicant must explore
any option for shared access with the adjacent parcel. If shared access is not possible or
practical, the driveway shall be placed as far from the intersection as possible.

74" Avenue is classified as a “Neighborhood Route”. " }Taylor's Ferry Road is classified as a
“Collector” street. Thethproposed new intersection of 74™ Avenue and Street ‘A’ is not within the
influence area of the 74™ Avenue and Taylor’s Ferry Road intersection.

Section 18.705.030.H.3 and 4 states that the minimum s(;)acing of driveways and streets alongi
a collector shall be 200 feet. The minimum spacing of driveways and streets along an arteria
shall be 600 feet. The minimum spacing of local streets along a local street shall be 125 feet.

The proposed intersection is over 280 feet away from the intersection of 74" Avenue and Barbara
‘Lane. Therefore, this standard is met. :

Vehicular access and egress for single-famil}(, duplex or attached single-family dwelling units
u

on individual lots and multi-family residential uses shall not be less than as provided in Table
18.705.1 and Table 18.705.2;

TABLE 18.705.1
VEHICULAR ACCESS/EGRESS REQUIREMENTS:
RESIDENTIAL USE (6 OR FEWER UNITS
‘Dwelling Units . Minimum Number - of [ Minimum Access Width - | Minimum Pavement Width-
feiooo - - - -4 Driveways Required ' ) ‘ '
Tor2 |

T5feel 10 Teet

The applicant has indicated in the narrative thajﬁ each lot within the subdivision will have access to a
public or private street and that each access will meet the 15-foot access requirement. It should be

noted that staff will recommend a condition requiring joint access for lots 28 and 29, as discussed
later in this report. '

FINDING: Al P

roposed lots will meet the required 15 feet of access frontage required for
sin%e-famlly dwellings. To ensure that the minimum width pavement requirement is met
at the time of development of each parcel, the following condition shall apply:

CONDITION: At the time of application for building permits for individual homes, the applicant shall
: demonstrate that each site will be accessed by a minimum 10-foot-wide paved access.

Vehicular access to multi-family structures shall be brought to within 50 feet of the ground

floor entrance or the ground floor landing of a stairway, ramp, or elevator leading to the
dwelling units. - ' :

This is a proposal for a single-family development. This standard does not apply.

Private residential access drives shall be provided and maintained in accordance with the
provisions of the Uniform Fire Code. : .
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The individual homeowners will maintain the access drives once the propertx is developed and sold.
The Tualatin Valley Fire and Rescue District has reviewed the proposal and the comments have been
incorporated where necessary. This criterion is satisfied. : :

Access drives in excess of 150 feet in length shall be provided with approved provisions for
the turning around of fire apparatus by one of the following:

. A circular, paved surface having a minimum turn radius measured from center point to
: outside edge of 35 feet; .
. A hammerhead-configured, paved surface with each leg of the hammerhead having a
minimum depth of 40 feet and a minimum width of 20 feet;.
. The maximum cross slope of a required turnaround is 5%.

There are no access drives proposed that would exceed 150 feet in length. This criterion has been
met. ‘

Vehicle turnouts, (providing a minimum total drivéway width of 24 feet for a distance of at
least 30 feet), may be required so as to reduce the need for excessive vehicular backing

motions in situations where two vehicles traveling in opposite directions meet on driveways in
“excess of 200 feet in length. : _

There are no proposed driveways in this development that exceed 200 feet in length. The deepest lot
in the proposed development is 165 feet, therefore, this criterion does not apply.

Where permitted, minimum width for driveway approaches to arterials or collector streets

shall be no less than 20 feet so as to avoid traffic turning from the street having to wait for
traffic exiting the site. '

The site is not adjacent to a collector or arterial. This standard does not apply.

To provide for increased traffic movement on congested streets and to eliminate turning
movement problems, the Director may restrict the location of driveways on streets and require
the location of driveways be placed on adjacent streets, upon the finding that the proposed
access would cause or increase existing hazardous traffic conditions; or provide inadequate
access for emergency vehicles; or cause hazardous conditions to exist which would
constitute a clear and present danger to the public health, safety, and general welfare.

Since SW 74" is designated a neighborhood route, and will eventually be extended to connect to SW
Locust Street, it is anticipated that traffic volumes will increase on this presently dead-ended road. To
minimize traffic conflicts in this area where driveways may be difficult to see due to the vertical curves
near the stream crossing, staff recommends that the two southern lots, #28 and 29 share access

through one driveway approach. This driveway is required to be a minimum of 10 feet of paved width
within a 15-foot easement or tract. : '

FINDING: The proposed development can comp!g/ with all "applicable access, egress, and
circulation requirements of Chapter 18.705. Joint access for lots 28 and 29 will improve
traffic safety by reducing the number of access points onto this neighborhood route

street.
CONDITIONS:
. The applicant shall provide joint access within an easement or tract to Lots 28
and 29 and cause a statement to be placed on' the plat restricting additional
direct vehicular access to SW 74™ Avenue. ,
. At the time of application for building permits for individual homes, the applicant
- shall demonstrate that each site will be accessed by a minimum 10-foot-wide
paved access.
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DENSITY COMPUTATIONS: CHAPTFR 18.715
Density Calculation: 18.715.020

Definition of net development area. :

Net development area, in acres, shall be determined by subtracting the following land area(s)

from the gross acres, which is all of the land included in the legal description o?the property
to be developed: o

¢ All sensitive land areas: a. Land within the 100-year floodplain; b. Land or slopes
exceeding 25%; c. Drainage ways; and d. Wetlands.

° All land dedicated to the public for park purposes;

+ . Allland dedicated for public rights-of-way. When actual information is not available, the

following formulas may be used: Single-family development: allocate 20% of gross
acreage; Multi-family development: allocate 15% of gross acreage.
* All land proposed for private streets; and

. A lot of at least the size required by the applicable base zoning district, if an existing
dwelling is to remain on the site. _

Calculating maximum number of residential units. ) .
To calculate the maximum number of residential units per net acre, divide the number of

square feet in the net acres by the minimum number of square feet required for each lot in the
applicable zoning district. '

The net development area.is determined by subtracting from the gross area, the land needed for
public and private streets as well as areas for sensitive lands. The calculations are as follows:

Gross lot area ' 407,721 square feet
Public Street dedication 17,828 square feet
Private Street dedication 22,670 square feet
‘Drainageway 70,862 square feet
Steep Slopes 107,556 square feet

Wetlands (wholly contained in drainagewa

,805 square feet
(Before Density Transfer)

NUMBER OF LOTS: 25 lots

Residential Density Transfer -~ .

Rules governing residential density transfer. The units per acre calculated by subtracting land
areas listed in Section 18.715.020" A. 1a - ¢ from the gross acres may be transferred fo the
remaining buildable land areas subject to the following limitations: . y v
1. The number of units which can be transferred is limited to the number of units which would
have been allowed on 25 percent of the unbuildable area if not for these regulations; and

2. The total number of units per site does not exceed 125 percent of the maximum number of
units per gross acre permitted for the applicable comprehensive plan designation.

Based on the rules for density transfer, the applicant is able to utilize 25% of the constrained lands as
part of the net developable area. In this case, the drainageway and steep slopes constitute a total of

178,418 square feet. Twenty-five percent of this area is” 44,604 square feet, for a total net
developable area of 233,409 square feet.

- To calculate the maximum allowed density, net developable area is divided by the minimum allowed
square footage within the zone, as follows:

R-4.5 zone . .
233,409 = 7,500 = 31 dwelling units.

;n;[le total number of units based on 125% of the gross site acreage would be 25 lots x 125%, or 31
ots. : '

FINDING:  The proposed 29 dwelling units do not exceed maximum density of the net developable
' area. This standard is met.

ASH CREEK ESTATES SUBDIVISION STAFF REPORT (SUB2003-00010) . PAGE 22 OF 37
PLANNING COMMISSION HEARING 7/7/2003 :



Calculatin% minimum number of residential units.

s require 3{) ection 18.510.040, the minimum number of residential units per net acre shall
be calculated by multiplying the maximum number of units determined in Subsection B above
by 80% (0.8). '
The minimum required density is determined by the following calculation:
25X 0.80 = 20 ‘
FINDING: The standard for minimum density is met.

ENVIRONMENTAL PERFORMANCE STANDARDS: CHAPTER 18.725

These standards require that federal and state environmental laws, rules and regulations be applied

to development within the City of Tigard. Section 18.725.030 (Performance Standards) regulates:
Noise, visible emissions, vibration and odors. v

Noise. For the purposes of noise regulation, the provisions of Sections 7.41.130 through 7.40.210
of the Tigard Municipal Code shall apply.

Visible Emissions. Within the commercial zoning districts and the industrial park (IP) zoning
district, there shall be no use, operation or activity which results in a stack or other point-
source emission, other than an emission from space heating, or the emission of pure

uncombined water (steam) which is visible from a 1property line. ed:artment of Environmental
Quality (DEQ) rules for visible emissions (340-21-015 and 340-28-070) apply.

Vibration. No vibration other than that caused by highway vehicles, trains and aircraft is
ermitted in any given zoning district which is discernible without instruments at the property
ine of the use concerned. ;

Odors. The emissions of odorous gases or other matter in such quantities as to be readil

detectable at ang oint bea/ond the property line of the use creating the odors is prohibited. DE
rules for odors (340-028-090) apply.

Glare and heat. No direct or sky reflected glare, whether from floodlights or from high
temperature processes such as combustion or welding, which is visible at the lot line shall be
permitted, and; 1) there shall be no emission or transmission of heat or heated air which is
discernible at the lot line of the source; and 2) these regulations shall not apply to signs or

floodlights in ||(3arking areas or construction equipment at the time of construction or
excavation work otherwise permitted by this title.

- Insects and rodents. All materials including wastes shall be stored and all grounds shall be

maintained in a manner which will not attract or aid the propagation of insects or rodents or
create a health hazard.

This is a detached single-family project, which is permitted within planned developments in the R-4.5

zone. There is nothing to indicate that these standards will not be met. However, ongoing
maintenance to meet these standards shall be maintained and any violation of these standards will be
addressed by the City of Tigards’ Code Enforcement Officer.

FINDING:  The Environmental Performance standards are met.
LANDSCAPING AND SCREENING: CHAPTER 18.745

Establishes standards for landscaping, buffering and screening to enhance the aesthetic
environmental quality of the City. ‘

The R-4.5 zoning district does not require any landscaping, however, planned developments require that
a minimum of 20% of the site be landscaped. As discussed previously, the common areas that are to be

Iafndsc:ﬁ etd constitute 27% of the site, and additional landscaping wiﬁ’ be planted with the development
of each lot. -
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Section 18.745.040. states that all development projects fronting on a public street, private
street, or a private driveway more than 100 feet in length after the adoption of this title shall be
required to plant street trees in accordance with the standards in Section 18.745.040C.

The applicant has provided a street tree plan for the development to include the planting of 62 Red
Sunset Maples alon Jhe front of the lots facing the public and private street and.along the site
frontage along SW 74" Avenue. The proposed street trees are acceptable species; however, staff
recommends a greater vane?/ of trees be used by utilizing an alternate species along either the public
or private street. This will further cpstingursh the private from the public street as well. With the
change outlined above, this criterion is satisfied. . '

FINDING:  The proposed street tree plan should offer a greater diversity of tree species.

CONDITION: Submit a revised street tree/landscape plan that shows an alternative tree species used
for either the public or private street to vary the streetscape.

Buﬂ’erinq and Screening - Section 18.745.050 : '
Buttering and screening Is required to reduce the impacts on adjacent uses which are of a
different type in accordance with the matrices in this chapter (Tables 18.745.1 and 18.745.2).

The subject site is surrounded by single-family developments; therefore, there is no requirement for
buffering and screening for this project. ,

FINDING:  As conditioned, the proposed development will comply with all applicable Landscaping
v and Screening requirements of Chapter 18.745.

MIXED SOLID WASTE AND RECYCLABLE STORAGE: CHAPTER 18.755

Although Tisted as a review criterion for this application, this chapter is only applicable to multi-unit
residential buildings containing five or more units and non-residential construction. Therefore, this
chapter is inapplicable. The applicant has stated that they intend to serve the site as any other

single-family development would be served, and Pride Disposal has signed off on the site plan for
serviceability. :

OFF-STREET PARKING AND LOADING REQUIREMENTS: CHAPTER 18.765 : :
This Chapter Is applicable for development projects when there is new construction,

expansion of existing use, or change of use in accordance with Section 18.765.070 Minimum
and Maximum Off-Street Parking Requirements.

The proposed project will create 29 lots for single-family dwellings. Submittals of detailed plans for the
construction of homes within the development are not necessary at this time. Table 18.765.2 requires
that one (1) off-street parking space be provided per detached dwelling unit. There is no maximum limit
on parking allowed for detached single-family dwellings. There is also no bicycle parking requirement for
single-family dwellings. Staff notes that there is a 20-foot required setback from the face of garages to

property lines in all residential zones. To ensure that homes constructed in this development comply
with these standards, the following condition shall apply:

CONDITION: At the time of submittal for building permits for individual homes within the development,
the developer shall submit materials demonstrating that one (1) off-street parking space,
which meets minimum dimensional requirements and setback requirements as specified in
Title 18, will be provided on-site for each new home. : ‘

SENSITIVE LANDS: CHAPTER 18.775

The development site includes area of drainageways, associated wetlands, and steep slopes.

Development of sites that include these areas requires review through the sensitive lands criteria as
described below. _

Jurisdictional wetlands. Landform alterations or developments which are only within wetland
areas that meet the jurisdictional req‘lljvirements and permit criteria of the U.S. Army Corps of
Engineers, Division of State Lands, CWS, and/or other federal, state, or regional agencies, and
are not designated as significant wetlands on the City of Tigard .Wetland and Streams
Corridors Map., do not require a sensitive lands permit. The City shall require that all
necessary -permits from other agencies are obtained. All other applicable City requirements
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must be satisfied, including sensitive land permits for areas within the 100-year floodplain,

slopes of 25% or greater or unstable ground, drainageways, and wetlands which are not under
state or federal jurisdiction.

The wetlands within this site do not appear as significant wetlands on the City’'s map, but are
regulated by CWS and state agencies. A condition of approval will be imposed requiring the
necessary permits from Army Corps, Division of State Lands, and CWS be obtained.

Steep slopes. The appropriate approval authority shall approve, approve with conditions or
den¥ an application request for a sensitive lands permit on slopes of 25% or greater or
unstable ground based upon findings that all of the following criteria have been satisfied:

1. The extent and nature of the proposed land form alteration or development will not create
site disturbances to an extent greater than that required for the use;

2. The proposed land form alteration or development will not result in erosion, stream
ls,?dimentatic;g; ground instability, or other adverse on-site and off-site effects or hazards to
ife or property;

3. The structures are appropriately sited and designed to ensure structural stability and
?roper drainage of foundation and crawl space areas for development with any of the
ollowing soil conditions: wet/high water table; high shrink-swell capability;
compressible/organic; and shallow depth-to-bedrock; and

4. Where natural vegetation has been removed due to land form alteration or development, the
areas not covered by structures or impervious surfaces will be replanted to prevent erosion in
accordance with Chapter 18.745, Landscaping and Screening. '

The proposed land form alteration is limited to the extent necessar%/ to provide for a street, sidewalk,
and utilities. The applicant has attempted to limit the land alteration by narrowing the street,
eliminating the sidewalk on one side of the private street, and reducing front yard setbacks. The
predominance of the landform alteration will occur outside the stream corridor and drainageway.
Also, a geotechnical report has been performed. - An erosion control and grading plan will be required as
part of the engineering approval process to insure that grading within the steep slope areas will not result
in sedimentation or erosion, as well as avoid on or off-site adverse effects. Furthermore, the City will
require the a;()flicant’s engineer to submit the pmﬁosed construction plans to the geotechnical engineer
for review and approval prior to City approval of the construction plans. A geotechnical report has been
conducted fo evaluate the suitability of the lots for building placement. The geotech report provides a
designated area where no further geotechnical evaluation is necessary, and areas where a more
detailed analysis will be required. This designation affects a portion of the private street and lots 13, 14,
15,22, and 23. A condition is required further in this report to have the geotechnical engineer review the
proposed grading and building placements prior to final plat approval for these areas. To address.
erosion concerns and removal of vegetation, the applicant will be required to submit an erosion control
Elan prior to any grading. The applicant has not indicated that areas affected by landform alterations will
e re-planted if not covered by structures or impervious surfaces, however, this will be insured by the
erosion control plan and a condition requiring areas to be re-planted prior to final building permits will be
required as part of this approval, and is furthermore required through the CWS service provider letter.

- Within_drainageways. The appropriate approval authority shall approve, approve with
conditions or deny an application request for a sensitive lands permit within drainageways

based upon findings that all of the followin? criteria have been satisfied:

1. The extent and nature of the proposed land form alteration or development will not create

site disturbances to an extent greater than that required for the use:

In this case, the landform alteration will include a stream crossing to extend SW 74™ Avenue. This is
a requirement of the City to improve the site frontage, provide access to the two proposed lots, and
further implement the objectives of the City’s Transportation System Plan which designates SW 74
as a neighborhood route. The applicant has ﬁroppsed a small retaining wall to minimize the amount
of fill in the stream corridor. - The extent of the disturbance is no greater than that required for the

roadv%/ay. No disturbance within the drainageway is proposed to accommodate the lots or internal
streets. ' ,

2. The proposed land form alteration or development will not result in erosion, stream

sedimentation, ground instability, or other adverse on-site and off-site effects or hazards to
life or property;
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As described previously, an erosion control and grading plan will be required as part of the engineering
approval process to insure that grading within the steep slope areas will not result in sedimentation or
erosion, as well as avoid on or ofi-site adverse effects. Furthermore, the City will require the applicant’s

engineer to submit the proposed construction plans to the geotechnical engineer for review and approval
prior to City approval of the construction plans.

3. The water flow capacity of the drainageway is not decreased;

The a p]icant has submitted a stormwater report that shows that the capacity of the drainageway is

not affected. The applicant has proposed using an oversized box culvert to ensure that upstream
properties are not affected. , '

4. Where natural vegetation has been removed due to land form alteration or development, the
areas not covered by structures or impervious surfaces will be replanted to prevent erosion in
accordance with Chapter 18.745, Landscaping and Screening;

To address erosion concerns and removal of vegetation, the applicant will be required to submit an
erosion control plan prior to any grading. The applicant has not indicated that areas affected by
landform alterations will be re-planted if not covered by structures or impervious surfaces, however, this
will be insured by the erosion control plan and a condition requiring areas to be re-planted prior to final

building permits will be required as part of this approval, and is furthermore required through.-the CWS
service provider letter. ‘

5. The drainageway will be replaced by a public facility of adequate size to accommodate
maximum flow in accordance with the adopted 1981 Master Drainage Plan;

The 1981 Master Drainage Plan does not identify any public facilities for this portion of Ash Creek.

6. The necessary U.S. Army Corps of Engineers and State of Oregon Land Board, Division of
State Lands, and CWS approvals shall be obtained; :

The applicant has shown a;gqro_\/.als from Clean Water Services, but has not ?/et obtained U.S. Army
Corps of Engineers, and Division of State Lands approvals. These will be required prior to
commencing any site work. :

7. Where land form alterations and/or development are allowed within and adjacent to the 100-
year floodplain, the City shall rec,uire the consideration of dedication of sufficient open land
area within and adjacent to the floodplain in accordance with the Comprehensive Plan. This
area shall include portions of a suitable elevation for the construction of a pedestrian/bicycle

plathway within the floodplain in accordance with the adopted pedestrian bicycle pathway
plan. , v

There is no 100-year floodplain within or adjacent to the proposed development. This standard is
inapplicable. .

FINDING:  Provided the applicant complies with the following conditions, the proposal can meet the
criteria necessary to issue a sensitive lands permit on this particular site.

- CONDITIONS:

. PkiO( to the issuance of final occupancy on any building, the aﬂplicant_ must
provide City staff with a letter from Clean Water Services that indicates
compliance with the approved service provider letter (#2819).

. Prior to any site work, the applicant _shall provide evidence of alll necessary

approvals from US Army Corps of Engineer_s and the Division of State Lands.

. Prior to any site work, the drainage tract must be clearly identified in the field with
permanent (preferably with minimum 4-foot-tall black chainlink) fencing so as to
insure no grading or material is placed in this area. Any fencing that is damaged
during construction must be replaced prior to final building inspection.
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. Prior to final plat approval submit and recéive apgroval for an erosion control and
grading plan for alteration on slopes exceeding 25%.

. Re-plant any area where vegetation has been removed as a result of grading in
conformance with the Clean Water Services Standards as set forth in the site
assessment file #2819, prior to obtaining building permits.

. Prior to commencing on site improvements, the applicant shall have the geotech

engineer review and approve the construction plans for the City’s review and
approval. -

TREE REMOVAL: CHAPTER 18.790

Atree plan for the planting, removal and protection of trees prepared by a certified arborist shall
be provided with a site development review application. The tree plan shall include identification
of all existing trees, identification of a program to save existing trees or mitigate tree removal
over 12 inches in caliper, which trees are to be removed, protection program defining standards
and methods that will be used by the applicant to protect trees during and after construction.

The applicant indicates in his narrative that the property is subject to a timber deferral status and the
owner has elected to remove all of the trees on the propertg that are outside the sensitive lands areas
as provided for in the Development Code, Section 18.790.050 (D)(4). There are several trees that
are indicated for removal within the sensitive lands areas, and these trees will require separate tree
removal permits. Staff estimates that there are 74 such trees. The a(ifglicant should note that a
separate fee is required for each tree removal in a sensitive land area and based on the estimate and

- current permit fees, this equates to $4,200. The applicant will need to demonstrate compliance with
the removal criteria in Section 18.790.050(A). ,

The applicant has not submitted an arborist report regarding the protection of the trees that will
remain on site.

FINDING The applicant has provided a tree removal plan indicating the trees proposed for removal.
- There are approximately 74 trees in sensitive land areas that will require tree removal
germlts. No arborist report to address the protection of the remaining trees on site has
een submitted. To ensure that the trees are preserved according to the tree removal
plan, the following conditions shall apply:

CONDITIONS: ,

. The applicant' shall submit an arborist report with tree protection
recommendations, and shall provide the: City Arborist with a construction
sequence including installation and removal of free protection devices, clearing,
grading, and paving. ' :

. Prior to site work, the applicant shall submit a complete set of construction
documents with the tree locations for the City Arborists review.

. The applicant shall notify the City Arborist when tree protection measures are in
placet sot.that he may verify that the measures will function properly prior to
construction.

Visual Clearance Areas: Section 18.795

Clear vision area shall be maintained on the corners of all property adjacent to intersection of
two streets, a street and a railroad, or a driveway providing access’to a public or private street.
A clear vision area shall contain no vehicle, hedge, planting, fence, wall structure, or temporary
or permanent obstruction exceeding three (3) feet in height, measured from the top of the curb,
or where no curb exists, from the street center grade, except the trees exceeding this height may
be located in this area, provided all branches below eight feet are removed. For arterial streets
the visual clearance shall not be less than 35 feet on each side of the intersection.
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No specific plans for the construction of structures are required through the subdivision process.
Compliance with vision clearance requirements shall be confirmed through the building permit
process for all homes to be constructed within the development. The applicant has illustrated the
clear vision areas on the plans and included details at a larger scale fog the intersection of the private
street at the new public street, and at the new public street and SW 74™ Avenue, and has indicated in
the narrative that there will be no obstructions placed within these areas. This standard is met.

G. IMPACT STUDY: SECTION 18.390.040.B.e

Requires that the applicant shall include an imggct study. The study shall address, at a
minimum, the transportation system, including bikeways, the drainage system, the parks
system, the water system, the sewer system, and the noise impacts of the development. For
each public facility system and type of impact of the development on the public at large, public
facilities systems, and affected private property users. In situations where the Community
Development Code requires the dedication of real property interests, the applicant shall either
specifically concur with the dedication of real property interest, or provide evidence which
supports the conclusion that the real property dedication requirement is not roughly
proportional to the projected impacts of the development.

The applicant has submitted an impact study addressing the required elements above.

ROUGH PROPORTIONALITY ANALYSIS ,

Any req_%_xired street improvements to certain collector or higher volume streets and the Washington
County Traffic Impact Fee (TIF) are mitigation measures that are required at the time of development.
Based on a transportation impact study prepared by Mr. David Larson for the A-Boy Expansion/Dolan
ll/Resolution 95-61, TIF's are expected to recapture 32 percent of the traffic impact of new
‘development on the Collector and Arterial Street system. Effective July 1' 2003, the TIF for a
detached, single-family dwelling is $2,530. Upon completion of this development, the future builders
of the residences will be required to pay TIF’s totaling approximately $73,370 ($2,530 x 29 dwelling
units). Based on the estimate that total TIF fees cover 32 percent of the impact on major street
i(;g%'ovements citywide, a fee that would cover 100 percent of this projects traffic impact is $229,281

,370 divided by .32). The difference between tﬁe TIF paid and the full impact, is considered as
unmitigated impact.

The internal streets within the subdivision are needed to allow the subdivision to develop and the
need for these streets is created by the subdivision. Because the need for the internal streets is
created by the development, the impact of the development is directly proportional to the cost of
dedication and construction of the internal streets and not considered as mitigation for the

development impact. : '

With regard to off site mitigation measures, the e_:]pplicant is proposing to make % -street
improvements and provide a grossing over Ash Creek. The applicant’s estimated cost of these street
improvements along SW 74" Avenue is $250,000. Using the City’s standard methodology, the
amount of mitigation provided through the applicant’s street improvements exceeds the estimated
value of the full impact from this development by approximately $94,000. This is not roughly
proportionate to the impact of the development; however, it is required for the proper function of the

applicant’s subdivision, to provide access to the lots within the subdivision, and the applicant has
proposed this improvement. ‘ v

With regard to the dedication of real property interests, the applicant will be required to dedicate an
additional 2 feet of right of way totaling 842 square feet for a total value of aﬁ)roximately $2,526.
This amount of real property dedication is roughly Rroportlpnate to the full $229,281 impact. "Although
the cost of the physical improvements -exceed the full impact, the applicant has proposed these
improvements and is required to provide them in order to satisfy the standards of the street
improvement chapter. '

Full Impact .......cocceevreeennee. e eeerteeeieeeeeteerereeaereaeeesareerarratee s atesanneeareeans E73,370+0.32 $229,281
Less TIF ASSESSMEN.... . ....vcvaie e, 29 lots x $2,530) -$73,370
Less mitigated costs_74™ Street IMProvement....io.oecu e et ereseeseeseesnssnns -$250,000
Estimate of Unmitigated Impacts S -$155,911
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FINDING:  The applicant’s pro(s)osed street improvements are required to address the standards of
Chapter 18.810 and to allow the subdivision to function properly. While the cost of these
improvements is not proportionate to the level of impact, the improvements have been
proRosed by the applicant. The required dedication of right of way is clearly proportionate

to the impact of the creation of these 29 lots. Therefore, the conditions are either roughly
proportionate to the impacts sustained or required to meet the code standards and are
. thereby justified. _ ' -
STREET AND UTILITY IMPROVEMENTS STANDARDS: CHAPTER 18.810
apter 18.810 provides construction standards for the implementation of public and private

facilities and utilities such as streets, sewers, and drainage. The applicable standards are
addressed below: ‘

Streets:

Improvements: : ,

Section 18.810.030.A.1 states that streets within a development and streets adjacent shall be
improved in accordance with the TDC standards. .

Section 18.810.030.A.2 states that any new street or additional street width planned as a
portion of an existing street shall be dedicated and improved in accordance with the TDC.

Minimum Rights-of-Way and Street Widths: Section 18.810.030$E) requires a neighborhood
route street to have a 54-foot right-of-way width and a 32-foot paved section. Other
improvements required may include on-street parking, sidewalks and bikeways, underground
utilities, street lighting, storm drainage, and street trees.

SW 74™ Avenue “ —_—
This site lies adjacent to SW 74™ Avenue, which is classified as a Neighborhood Route on the City of
Tigard Transportation Plan Map. At present, there is approximately 25 feet of ROW from centerline,

according to the most recent tax assessor's map. The applicant is proposing to dedicate additional
ROW to provide 27 feet from centerline.

SW 74™ Avenue is currently unimproved. There is an existing drainage way that crosses 74™ Avenue
just south of the proposed intersection. There is also a 36-inch water transmission line, owned and
operated by the City of Tualatin. The applicant’s engineer found that if he designed the roadway to
meet Tigard's standard for a sag vertical curve it would require significant fill to be placed over the
water line. The City of Tualatin was not in favor of this amount of fill. Another issue is the fact that
the more fill that is placed in the sag curve the more impact the fill has on the drainage way wetland
area. The applicant and his engineer met with representatives from Tigard, Tualatin and Tualatin
Valley Water;thstrict to discuss this issue. All parties agreed that the applicant should be permitted to
construct 74”7 Avenue with a steeper grade than the standard in order to minimize the impact on the
water line and the wetlands. The applicant would be required to agply for an adjustment to the grade
standard. This discussion will be covered later in this report. The result of the applicant’s design
proposal is that they will be constructing a 3/4-street improvement along the frontage of their site.

Adjustment for Curb-tight Sidewalk: ) ‘ : ‘
Because of the stream corridor and associated wetlands that traverse the proposed street crossing of
SW 74" Avenue, the applicant would like to move the sidewalk to curb-tight to reduce the width of the
street and the resulting amount of fill required to build the street. By placing the sidewalk curb tight, 5
fewer feet of width into the stream corridor is avoided. Adjustments to 'street standards are covered
under TDC 18.370.020.C.11, where the Director must find that the following criterion is satisfied:

“Strict application of the standards will result in an unacceptably adverse impact on existing
development, on the proposed development, or on natural features such as wetlands, steep
slopes or existing mature trees. In ayrovmg an adjustment to the standards, the Director
shall determine that the potential adverse impacts exceed the public benefits of strict
application of the standards.”
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The drainageway and wetlands in Tract A adjacent to the roadway cannot be avoided while still
providing for the street connection. The applicant has reduced the street section to the minimum
width of 24 feet and has proposed a retaining wall to limit the amount of fill and protect the roadbed
from undermining and erosion. By moving the sidewalk to the curb line, the required planting strip is
eliminated; however, additional preservation of wetlands, the stream corridor, and existing mature
trees will result. Staff finds that the adjustment would not adversely affect the public benefits, as
citizens often comment that they do not like to see mature trees being removed with development.
The anlicant has proposed planting street trees on the outside of the sidewalk to maintain the street
tree plating scheme. Staff recommends approval of this adjustment. :

Future Street Plan and Extension of Streets: Section 18.810.030(F) states that a future street
Blan shall be filed which shows the pattern of existing and proposed future streets from the

oundaries of the proposed land division. This section also states that where it is necessary to
aive access or permit a satisfactory future division of adjoining land, streets shall be extended to

e boundary lines of the tract to be developed and a barricade shall be constructed at the end of
the street. These street stubs to adjoining properties are not considered to be cul-de-sacs since
they are intended to continue as through streets at such time as the adjoining property is
developed. A barricade shall be constructed at the end of the street by the roEerty owners
which shall not be removed until authorized by the City Engineer, the cost of which shall be
included in the street construction cost. Temporary hammerhead turnouts or temporary cul-de-
sac bulbs shall be constructed for stub streets in excess of 150 feet in length.

The applicant’s plan shows that they will stub a public street to the parcel to the north. The location of

.thlis street stub will accommodate effective development of this parcel. Staff concurs with the proposed
plan.

Street Alignment and Connections: Section 18.810.030(G) states that staggering of streets
making “T” intersections at collectors and arterials shall not be designed so that jogs of less
~ than 300 feet on such streets are created, as measured from the centerline of such street.
Spacing between local street intersections shall have a minimum separation of 125 feet. All
local streets which abut a development site shall be extended within the site to provide
‘through circulation when not precluded by environmental or topographical constraints,
existing development patterns or strict adherence to other standards in this code. A street
connection or extension is precluded when it is not possible to redesign, or reconfigure the
street pattern to provide required extensions. In the case of environmental or topographical
constraints, the mere presence of a constraint is not sufficient to show that a street

connection is not possible. The applicant must show why the constraint precludes some
reasonable street connection.

As was stated above, the steep slopes and creek to the south preclude extension of a public or
private roadway further to the west. No public street connection is proposed to the east due to the fact

tgat a{l parcels around that part of the site are fully developed with no street extensions available to
this site. -

Cul-de-sacs: 18.810.030.K states that a cul-de-sac shall be no more than 200 feet long, shall not
provide access to greater than 20 dwelling units, and shall only be used when environmental or

topographical constraints, existing development pattern, or strict adherence to other
standards in this code preclude street extension and through circulation:

+ All cul-de-sacs shall terminate with a turnaround. Use of turnaround configurations other
- than circular, shall be approved bY the City Engineer; and :
. The length of the cul-de-sac shall be measured along the centerline of the roadway from

the near side of the intersecting street to the farthest point of the cul-de-sac.

. If a cul-de-sac is more than 300 feet long, a lighted direct pathway to an adjacent street
may be required to be provided and dedicated to the City.

The applicant is proposing a private street cul-de-sac that will be approximately 600 feet long. The
applicant has asked for an adjustment to the standard. Adjustments to provisions under 18.810 are
- covered under 18.370.020.C.11, which states: ‘
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“The director shall approve, approve with conditions, or deny a request for an adjustment to the street
improvement requirements, based on findings that the adverse impact on existing development, on
the proposed development, or on natural features such-as wetlands, steep slopes or existing mature
trees. In approving an adjustment to the standards, the Director shall determine that the potential
adverse impacts exceed the public benefits of strict application of the standards”.

The applicant states that no practical alternatives are available to provide reasonable and efficient
access to the entire property.

The applicant proposes a private street that would have a length of approximately 500 feet. Again,
the adjustment criteria found in TDC 18.370.020.C.11 applies: o

“Strict application of the standards will result in an unacceptably adverse impact on existing
development, on the proposed development, or on natural features such as wetlands, steep
slopes or existing mature trees. In agprovmg_ an adjustment to the standards, the Director
shall determine that the potential adverse impacts exceed the public benefits of strict
application of the standards.” '

The site is over 967 feet deep, which poses a challenge immediately when it comes to serving
developable lots with street frontage. In addition, as was mentioned before, the steep slopes and
creek to the south preclude any connection to the south. Existing development to the north and east
also preclude street connections. Therefore, in order to serve the developable portion of this site, a
street of over 200 feet is necessary. The impacts to the steep slopes and creek channel would
exceed any perceived f;f)Ubhc benefit. of a through street, especially when this street will only serve a
total of 29 homes. Staff supports this adjustment. ' '

Grades and Curves: Section 18.810.030.M states that grades shall not exceed ten percent on
arterials, 12% on collector streets, or 12% on any other street (except that local or residential

1:gtcct(izss ﬂtreets may have segments with grades up to 15% for distances of no greater than 250
eet), and:

The applicant has applied for an adg'ustment to this standard, but review of their submittal shows that
the progosed‘ street grade does not exceed 15% for-over 250 feet. Therefore, an adjustment is not
required.

Private Streets: Section 18.810.030.S states that design standards for private streets shall be
established by the City Engineer. The City shall require legal assurances for the continued
maintenance of private streets, such as a recorded maintenance agreement. Private streets
serving more than six dwelling units are Jaermitted only within planned developments, mobile
home parks, and multi-family residential developments.

The applicant is proposing to-serve lots 2-23 with -a private sireet. Because this development is
proposed as a planned development a private street is acceptable.

The applicant shall place a statement on the face of the final plat indicating the private street(s) will be
owned and maintained by the properties that will be served by it/them. In addition, the applicant shall
record Conditions, Covenants and Restrictions (CC&R’s) along with the final plat that will clarify how
the private progert% owners are to maintain the private street%?z‘. These CC&R’s shall be reviewed
and approved by the City prior to approval of the final plat. The City’s public improvement design
standards require private streets to have a pavement section equal to a public local street. The
applicant will need to provide this type of pavement section. :

Block Designs - Section 18.810.040.A states that the length, width and shape of blocks shall be
designed with due regard to providing adequate building sites for the use contemplated,
consideration of needs for convenient access, circulation, control and safety of street traffic and
recognition of limitations and opportunities of topography. ‘ '

Block Sizes: Section 18.810.040.B.1 states that the perimeter of blocks formed by streets shall
not exceed 1,800 feet measured along the right-of-way line except:

¢«  Where street location is precluded by natural topography, wetlands or other bodies of
water or, pre-existing development or; ‘
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. Fq:’ blgcks adjacent to arterial streets, limited access highways, major collectors or
railroads. *

. For non-residential blocks in which internal public circulation provides equivalent access.

Because of pre-existing adjacent development and the stream corridor, there are no further
opportunities for connections. The aprIlcant’s progi_osed street stub to the north will eventually
~ provide a block measuring approximately 1,250 feet. This standard is met. ' :

Section 18.810.040.B.2 also states that bicycle and pedestrian connections on public
easements or right-of-ways shall be provided when full street connection is not possible.
Spacing between connections shall be no more than 330 feet, except where precluded by
environmental or topographical constraints, existing development patterns, or strict
adherence to other standards in the code.

The applicant has proposed to serve the site with a sidewalk on one side of the private street, and to |
stub a pedestrian connection with the street stub to the north. There are no opportunities for a

pede?tgan connection to the east or south due to pre existing development patterns. This standard is
satisfied. '

Lots - Size and Shape: Section 18.810.060(A) |pr¢:>hibits lot depth from being more than 2.5 times
-the average lot width, unless the parcel is less than 1.5 times the minimum lot size of the
applicable zoning district. :

Only one lot exceeds 1.5 times the minimum lot size, however this lot (#13) is 69 feet in average width
which is less that 2.5 times the lot depth of 170 feet. This standard is satisfied.

Lot Frontage: Section 18.810.060(B) requires that lots have at least 25 feet of frontage on public
or private streets, other than an alley. In the case of a land partition, 18.420.050.A.4.c applies,
which requires a parcel to either have a minimum 15-foot frontage or a minimum 15-foot wide
recorded access easement. In cases where the lot is for an attached single-family dwelling unit,
‘the frontage shall be at least 15 feet.

There are several lots around the cul-de-sac that have less than 25 feet of frontage. This will need to
be revised on the final plat so that all lots meet the minimum 25-foot standard. All other lots with the
exception of lot 29 have 25 feet of frontage onto a public or private street. This is not a standard that
can be deviated from through the planned development process. This criterion is not satisfied.

FINDING: Lots 9, 11, 12, and 29 do not have 25 feet of frontage on a public or private street.

CONDITION: Prior to approval of the final plat, the applicant shall revise the plat to accommodate a
minimum of 25 feet of frontage for all lots within the development.

Sidewalks: Section 18.810.070.A requires that sidewalks be constructed to meet City design
standards and be located on both sides of arterial, collector and local residential streets.

Tthe dap;élicant is proposing to construct sidewalks with their street improvements. This meets the
standard.

Sanitary Sewers:

Sewers Required: Section 18.810.090.A requires that sanitary sewer be installed to serve each
new development and to connect developments to existing mains in accordance with the
Blrovisions set forth in Design and Construction Standards for Sanitary and Surface Water

anagement (as adopted by Clean Water Services in 1996 and including any future revisions
or amendments) and the adopted policies of the comprehensive plan.

Over-sizing: Section 18.810.090.C states that proposed sewer systems shall include
gtl)nsideratlon of additional development within the area as projected by the Comprehensive
an.
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There is an exi%ting sewer mahhole in 74"’ Avenue. The applicant is proposing to extend the 8 inch
line north in 747 Avenue and then east in the new public and private streets to serve all lots. They
are stubbing a line to the north for extension with future street improvements.

Storm Drainage:

General Provisions: Section 18.810.100.A states requires developers to make adequate
provisions for storm water and flood water runoff. '

Accommodation of Uf)stream Drainage: Section 18.810.100.C states that a culvert or other
drainage facility shali be large enough to accommodate potential runoff from. its entire
upstream drainage area, whether inside or outside the development. .The City Engineer shall
approve the necessary size of the facility, based on the provisions of Design and Construction
Standards for Sanitary and Surface Water Management (as adopted by Clean Water Services
in 2000 and including any future revisions or amendments). - _

There is a creek on the south ﬁortion of the property. The applicant is protecting that creek by setting
the development away from the sensitive area boundary in accordance with CWS standards. The
~drainage way will have no impact on the proposed new lots.

Effect on Downstream Drainage: Section 18.810.100.D states that where it is anticipated by
the City Engineer that the additional runoff resulting from the deveIoRment will overload an
‘existing drainage facility, the Director and Engineer shall withhold approval of the
development until provisions have been made for improvement of the potential condition or
until provisions have been made for storage of additional runoff caused by the development in
accordance with the Design and Construction Standards for Sanitary and Surface Water
Management (as adopted by Clean Water Services in 2000 and including any future revisions
or amendments). _

In 1997, Clean Water Services (CWS) completed a basin study of Fanno Creek and adopted the
Fanno Creek Watershed Management Plan. Section V of that plan includes a recommendation that
local governments institute a stormwater detention/effective impervious area reduction program
resulting in no net increase in storm peak flows up to the 25-year event. The City will require that all
new developments resulting in an increase of impervious surfaces provide onsite detention facilities,
unless the development is located adjacent to Fanno Creek. For those developments adjacent to
Fanno Creek, the storm water runoff will be permitted to discharge without detention.

The site slopes to the south towards Ash Creek. The applicant has shown a new public storm system
located within the proposed public and private streets. They have also shown that a stub for future
connection will be provided to the north, serving the future north-south street. The storm system will
outlet to a pond that will provide both water quantity and quality measures, in accordance with CWS

standards, prior to discharging to Ash Creek. The applicant wtﬁll need to provide access to the pond
for maintenance.

The applicant is also proposing to construct a 5-foot by 10-foot box culvert under 74" Avenue to
accommodate the crossing of Ash Creek.

Bikeways and Pedestrian Pathways:

Bikeway Extension: Section 18.810.110.A states that developments adjoining proposed
bikeways identified on the City’s adopted pedestrian/bikeway plan shall include provisions for
the future extension of such bikeways through the dedication of easements or right-of-way.

74™ Avenue is not classified as a bike facility.

Cost of Construction: Section 18.810.110.B states that development permits issued for
planned unit developments, conditional use permits, subdivisions, and other developments
which will principally benefit from such bikeways shall be conditioned to include the cost or
construction of bikeway improvements.

This standard is not applicable.
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* Minimum Width: Section 18.810.110.C states that the minimuni width for bikeways within the

roadway is five feet per bicycle travel lane. Minimum width for two-way bikeways separated
from the road is eight feet.

This standard is not applicable.

Utilities: .

Section 18.810.120 states that all utility lines, but not limited to those required for electric,
communication, lighting and cable television services and related facilities shall be placed
underground, except for surface mounted transformers, surface mounted connection boxes
and meter cabinets which may be placed above ground, temporary_utility service facilities
during construction, high capacity electric lines operating at 50,000 voits or above, and:

¢ The developer shall make all necessary arrangements with the serving utility to provide
the underground services;

¢ The City reserves the right to approve location of all surface mounted facilities;

. All underground utilities, including sanitary sewers and storm drains installed in streets
by the developer, shall be constructed prior to the surfacing of the streets; and

* Stubs for service connections shall be long enough to avoid disturbing the street

improvements when service connections are made.

Exception to Under-Grounding Requirement: Section 18.810.120.C states that a developer
shall pay a fee in-lieu of under-grounding costs when the development is (rroposed to take
place on a street where existing utilities which are not underground will serve the
development and the aﬂ)roval authority determines that the cost and technical difficulty of
under-grounding the utilities outweighs the benefit of under-grounding in conjunction with the
development. The determination shall be on a case-by-case basis. The most common, but
_not the only, such situation is a short frontage development for which under-grounding would
result in the placement of additional poles, rather than the removal of above-ground utilities
facilities. An applicant for a development which is served by utilities which are not
underground and which are located across a public right-of-way from the applicant’s property
shall pay a fee in-lieu of under-grounding. :

There are existing overhead utility lines along the frontage of SW 74" Avenue. If the fee in-lieu is
Proposed, it is equal to $27.50 per lineal foot of street frontage that contains the overhead lines. The
rontage along this site is 421 lineal feet; therefore the fee would be $ 11,578. :

ADDITIONAL CITY AND/OR AGENCY CONCERNS WITH STREET AND UTILITY IMPROVEMENT
STANDARDS: . ' ~

Traffic Study Findings: .

raffic Impact Report was submitted by CTS En%meers, Inc., c%gted April 30, 2003. CTS analyzed
the intersections at 74™ Avenue and Cedarcrest Street and 74™ Avenue and Taylors Ferry Road.
CTS found that under existing conditions these intersections operate at Level of Service (LOS) B or
better. When this project is developed it will generate approximately 278 vehicle trips during an
average week day, with 29 trips occurring during the PM peak hours and 22 frips occurring during the
AM peak hours. CTS found that with the build out of this site and 2005 traffic conditions that these
intersections will continue to operate at LOS B or better.

CTS found that the vehicle trips will slightly iqgrease traffic volumes on surrounding streets, but will
have little impact on traffic operations along 74™ Avenue, including the study intersections.

Based on the findings of the traffic impact report, staff finds that this project will not have a négative
impact on the transportation system. :

Public Water System: o _ o
"There is an existing D water main in 74" Avenue. The applicant will extend a public water main

p
within the proposed streets. The applicant will need to ogtain a permit from TVWD prior to
construction.
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Storm Water Quality:

The City has agreed to enforce Surface Water Management (SWM) regulations established by Clean Water
Services (CWS) Design and Construction Standards (adopted by Resolution and Order No. 00-7) which
require the construction of on-site water quality facilities. The facilities shall be designed to remove 65 percent
of the phosphorus contained in 100 percent of the storm water runoff generated from newly created impervious

surfaces. In addition, a maintenance plan shall be submitted indicating the frequency and method to be used
in keeping the facility maintained through the year.

Prior to construction, the applicant shall submit plans and calculations for a water quality facility that
will meet the intent of the CWS Design Standards. [n addition, the. applicant shall submit a
maintenance plan for the facility that must be reviewed and approved by the City prior to construction.

The applicant is proposing to provide a pond that will provide both water guantity and (éuality for this
project. The applicant has indicated that the pond has been designed per CWS standards.

Prior to the City accepting this facility as a public facility, the developer shall maintain it for a minimum
of three years after construction is completed. The pond shall be ?Iaced in a tract and conveyed to
the City on the final plat. The developer will be required to submit annual reports to the City which
show what maintenance operations were conducted on the facility for that year. Once the three-year
maintenance period is completed, the City will inspect the facility and make note of any problems that
have arisen and require them to be resolved before the City will take over maintenance of the facility.
In addition, the City will not take over maintenance of the facility unless 80 ﬁercent of the landscaping
is established and healthy. If at any time during the maintenance period, the landscaping falls below
the 80 percent level, the developer shall immediately reinstall all deficient planting at the next
appropriate planting opportunity. '

Grading and Erosion Control: ‘ )
- CWS B‘esign and Consfruction Standards also regulate erosion control to reduce the amount

of sediment and other pollutants reaching the public storm and surface water system
resulting from development, construction, grading, excavating, clearing, and any other activity
which accelerates erosion. Per CWS regulations, the applicant is required to submit an
erosion control plan for City review and approval prior to issuance of City permits. '

The Federal Clean Water Act requires that a National Pollutant Discharge Elimination System
;NPDES) erosion control permit be issued for any development that will disturb one or more acre of
and. Since this site is over five acres, the developer will be required to obtain an NPDES permit from.
the City prior to construction. This permit will be issued along with the site and/or building permit.

A final grading plan shall be submitted showing the existing and proposed contours.. The plan
shall detail the provisions for surface drainage of all lots, and show that they will be graded to
insure that surface drainage is directed to the street or a public storm drainage system approved
b%l the Ené;ineerm Department. For situations where the back portions of lots drain away from a
street and toward adjacent lots, a;#)ropnate rivate storm drainage lines shall be provided to
sufficiently contain and convey runoft from each lot.

A geotechnical report was submitted by GeoPacific Engineering, Inc., dated May 9, 2003. The
geotechnical engineer indicates that the proposed development is likely. geotechnically feasible
provided the geotechnical recommendations in his report_are incorporated into the ‘désign and
construction phases of the project. The recommendations of the report will need to be incorporated
into _the final grading plan and a final construction supervision report must be filed with the
Engineering Department prior to issuance of building permits. :

The design engineer shall also indicate, on the grading plan, which lots will have natural slopes
between 10% and 20%, as well as lots that will have natural slopes in excess of 20%. This

information will be necessary in determining if special grading inspections and/or permits will be
necessary when the lots develop.

Since the site is over 1 acre'in size an NPDES permit will be required.
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Address Assignments: o ‘ :
The City of Tigard is responsible for assigning addresses for parcels within the City of Tigard and
within the Urban Service Boundary (USB). An addressing fee in the amount of $30.00 per address
shall be assessed. This fee shall be paid to the City prior to approval of the final plat.

For this project, the addressing fee will be $900.00 (30 lots and/or tracts X $30/address = $900.00).

The developer will also be required to provide signage at the entrance of each shared flag lot
driyew_aly or private street that lists the addresses that are served by the given driveway or street.
This will assist emergency services personnel to more easily find a particular home.

Survey Requirements , i ~ )

The applicant’s final plat shall contain State Plane Coordinates [NAD 83 (91)] on two monuments with a
tie to the City’s global positioning. system (GPS) geodetic control network (GC 22). These monuments
shall be on the same line and shall be of the same precision as required for the subdivision plat
boundary. Along with the coordinates, the plat shall contain the scale factor to convert ground

measurements to grid measurements and the angle from north to grid north. These coordinates can be
established by: - ' ‘ _

* GPS tie networked to the City’s GPS survey.
. By random traverse using conventional surveying methods.

In addition, the applicant's as-built drawings shall be tied to the GPS network. The applicant’s
engineer shall provide the City with an electronic file with points for each structure (manholes, catch
basins, water valves, hydrants and other water system features) in the development, and their
respective X and Y State Plane Coordinates, referenced to NAD 83 (91).

SECTION VIL. OTHER STAFF COMMENTS

The Tigard Building Division has reviewed this proposal but did not provfde any additional
comments.

The City of Tigard Arborist has reviewed the proposal, and notes that tree protection fencing will be
required for the trees to remain.

The City of Tigard Long Range Planning Division has reviewed this proposal but did not provide
any additional comments.

The City of Tigard Crime Prevention Officer has reviewed the proposal and recommended that a

monument be placed at the start of the private street identifying house addresses to reduce delays in
delivery of emergency services.

RESPONSE: The private street will be named separately from the public street. Houses will be
addressed off that private street and, therefore, separate addressing identification (as is
typical for flag lots) is not required. The developer may choose to install such signage,
however, staif believes that with the separate street name, this signage is unnecessary.

SECTIONVHI. AGENCY COMMENTS

The Tualatin Valley Fire and Rescue has reviewed the proposal and offered the following
comments: : '

1) FIRE APPARATUS ACCESS ROAD WIDTH AND VERTICAL CLEARANCE: Fire apparatus
access roads shall have an unobstructed width of not less than ee eet for one_or two
dwelling units and out buildings), and an unobstructed vertical clearance of not less than 13 feet 6
inches.. (UFC Sec. 902.2.2.T) 'Where fire apparatus roadways are less than 28 feet wide, “NO
PARKING” signs shall be installed on both sides of the roadway and in turnarounds as needed.
Where fire apparatus roadways ‘are more than 28 feet wide but less than 32 feet wide, “NO
PARKING” signs shall be installed on one side of the roadway and in turnarounds as needed.
\é\(l)réeiel‘gxre apparatus roadways are 32 feet wide or more, parking is not restricted. (UFC Sec.
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The private street shall conform to Fire District standards.

2) NO PARKING SIGNS: Where fire apparatus roadways are not of sufficient width to accommodate
parked vehicles and 20 feet of unobstructed driving surface, “No Parking” signs shall be installed
on one or both sides of the roadway and in turnarounds as needed. (UFC Sec. 902.2.4) Signs
shall conform to the City of Tigard engineering standards.

3) TURNING RADIUS: The inside turning radius and outside turning radius shall be not less than 25
feet and 45 feet respectively, measured from the same center point. (UFC Sec. 902.2.2.3)

4 GRADE: Private fire apparatus access roadway grades shall not exceed an average grade of 10
percent with a maximum grade of 15 percent for lengths of no more than 200 feet. Intersections
and turnarounds shall be level (maximum 5%) with the exception of crowning for water run-off.
Public streets shall have a maximum grade of 15%. (UFC Sec. 902.2.2.6)

5) SINGLE FAMILY DWELLINGS AND DUPLEXES - FIRE HYDRANTS: Fire hydrants for single
tamily dwellings, duplexes and sub-divisions, shall be placed at each intersection. Intermediate
fire hydrants are required if any portion of a structure exceeds 500 feet from a hydrant at an
intersection as measured in an approved manner around the outside of the structure and along

approved fire apgaratus access roadways. Placement of additional fire hydrants shall be as
approved by the Chief. (UFC Sec. 903.4.2.2)

| 6) FIRE HYDRANT DISTANCE FROM AN ACCESS ROAD: Fire hydrants shall be located not more
than 15 feet from an approved fire apparatus access roadway. (UFC Sec. 903.4.2.4)

7y REFLECTIVE HYDRANT MARKERS: Fire hydrant locations shall be identified by the installation
of reflective markers. The markers shall be blue. They shall be located adjacent and to the side
of the centerline of the access road way that the fire hydrant is located on. In case that there is no
center line, then assume a centerline, and place the reflectors accordingly. (UFC Sec. 901.4.3)

8) SINGLE FAMILY DWELLINGS - REQUIRED FIRE FLOW: The minimum available fire flow for
sin%le family dwellings and duplexes shall be 1,000 gallons per minute. If the structure(s) is(are)

3,600 square feet or larger, the required fire flow shall be determined according to UFC Appendix
Table A-llI-A-1. (UFC Appendix lil-A, Sec. 5) -

9) ACCESS AND FIRE FIGHTING WATER SUPPLY DURING CONSTRUCTION: Approved fire

apparatus access roadways and fire fightingl water Slf,PFP"eS shall be installed and operational prior
to any other construction on the site or subdivision. (UFC Sec. 8704)

Tualatin Valley Water District has reviewed the proposal and had no objections to it.

Clean Water Services has reviewed the proposal and offered the following comments:

. Roof drains from all new homes shall be collected in a public storm system and conveyed
to a water quality facility for treatement in accordance with R.O. 03-11."

¢ Proposed modifications to flood plain elevations m_ac}/ have im#act on development.

. Design must include requirements of Service Provider Letter #2819, issued May 13, 2003.

The City of Tualatin has reviewed the proposal emd offered the following comments:

The City of Tualatin owns-a water main in SW 74 Avenue. The proposed grade of the street means
that our line will have between 15 and 18 feet of cover. The City would like to request that before
construction plans are approved, the developer be required to pot-hole the line to determine the exact
location and condition of the pipe. Additionally, the City should be informed 48 hours prior to
construction so that a representative from the City can be present when they are impacting our pipe.

RESPONSE: This will be required as a condition of approval.

Washington County, Portland General ‘Electric, Tigard Tualatin School District, NW Natural
Gas, Verizon, Comcast Cable, and AT&T Cable were additionally notified of the proposal but did
not respond with formal comments. ,

- June 30, 2003
PREPARED BY: Morgan Tracy : DATE

Associate Planner ,
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" ATTACHMENT 2

RAMIS MEMORANDUM
CREW |
CORRIGAN wur To:  Tigard City Council

From: Gary Firestone, City Attorney’s Office
ATTORNEYS AT LAW Date: January 10, 2006 for February 28, 2006 Meeting
1727 N.W. Hoyt Street
Portland, Oregon 97209 Re:  Ash Creek Estates — Hearing on Remand
(503) 222-4402
Fax: (503) 243-2044

BACKGROUND

This matter is before the Council on remand from the Oregon Land Use Board of Appeals for
the second time. The Council originally approved the subdivision and related land use
applications. On the first appeal to LUBA, LUBA held in favor of the opponents of the
project on a few of the many issues that had been raised. On the first remand, the Council
addressed the issues remanded by LUBA and again approved the application. A second
appeal was filed. In that appeal, LUBA held in favor of the petitioner on a very narrow issue.
The original tree plan had designated protection by area, and the tree plan presented in the
first remand specified protection on a tree-by-tree basis. Some of the trees in the area
designated for protection in the first tree plan were designated for removal in the second tree
plan. LUBA held that because some trees were shown for removal that apparently could be
preserved, the City’s standards for planned development approval, which require maximum
protection of trees, had not been shown to be met. LUBA explicitly limited the remand to
the question of whether the 23 trees shown as protected in the first tree plan but not protected
in the second tree plan could be protected. The LUBA. decision has been affirmed without
opinion by the Court of Appeals.

In response to the LUBA decision, the applicant submitted a second revised tree plan, dated
September 22, 2005, that designates all 23 trees on which the remand was based for

protection.

RECOMMENDATION

Staff and the City Attorney’s Office recommend that the application, with the revised tree
plan, be approved. We recommend that the findings and conditions adopted as part of the
City Council’s February 5, 2005 decision be readopted and re-imposed. We further
recommend adopting the following additional finding and imposing the following additional
condition.



Additional Finding

CDC 18.350.100B.3.a(1) requires that in planned developments:

(1) The streets, buildings and other site elements shall be designed and located to
preserve the existing trees, topography and natural drainage to the greatest degree
possible;

LUBA has remanded this matter on the narrow issue whether this standard has been met,
given that the original tree plan showed that trees would be protected within certain areas and
the revised tree plan showed that 23 trees would be removed within the area designated for
protection in the original tree plan. The applicant has submitted a second revised tree plan,
dated September 22, 2005 that protects all 23 trees that were the basis for the LUBA remand.
The second revised tree plan is otherwise identical to the revised tree plan submitted after the
first remand. LUBA explicitly stated that the remand issue was limited to consideration of

those 23 trees.

The Council finds that because the 23 trees at issue will be protected, the standard of CDC
18.350.100B.3.a(1) is met. The site elements have been designed and located to preserve

existing trees to the greatest extent possible.

Additional Condition (Condition 59)

Applicant shall comply with and implement the second revised tree plan (dated September
22, 2005). Applicant shall protect trees designated for preservation in the second revised tree
plan as provided in Conditions 55 through 58.



ATTACHMENT 3

i

L " kawvyers

' Davis Wright Tremaine rie

ANCHORAGE BRELLEVUER LOS ANGELES NEW YOIK PORTLAND SAN FRANCISCO SEATTLE SHANGHAI WASHINGTON, D.C,

CHRISTOPHER P, KOBACK o

Disect (503) 778-5382 SUITE 2300 TET. (503) 241-2300

chriskoback@dwt.com 1300 §SW EIFTH AVENUE pax (503) 778-5299
FORTLAND, OR 97201-5630 www.dwt.com

February 9, 2006

Dick Bewersdorff
Planning Manager
City of Tigard

13125 S.W. Hall Blvd.
Tigard, OR 97223

Re: 2129 Ash Creek Estates PUD
LUBA No. 2005-042, Remand

Dear Mr. Bewersdorft:

I have enclosed a copy of a letter dated September 28, 2005 that I submitted to
you in response to LUBA’s remand in LUBA No. 2005-042 involving Windwood Construction’s
application to develop property in Tigard. Now that the Court of Appeals has affirmed LUBA’s
decision, I am resubmitting that letter to you at this timé so that you can place it in the record for
the upcoming February 28, 2006 hearing before City Council on LUBA’sremand.

As set forth in my September 28, 2005 letter, , I believe the enclosed material
establishes that Windwood Construction is complying with LUBA’s remand directive. As such,
Windwood Construction respectfully requests that City Council grant final approval for its
application for the Ash Creek Estates PUD.

Thank you for your attention to this matter.
Very truly yours,

Davis Wright Tremaine LLP

b £ AL

Christopher P. Koback

CPK /It

Enclosure

cc! Dale Richards, Windwood Construction
Gary F. Firestone, Attorney for Respondent

PDY, 1384817v1 44727-22  61402-3
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\ .
Davis Wright Tremaine LLP

ANCHORAGE BELLEVUE . LOS ANGELES NEW YORK PORTLAND SAN FRANCISCO SEATTLE SHANGHAI WASHINGTON, D.C

*

GCHRISTOPHER P. KOBACK SUITE 2300 o TEL (503) 241-2300
Ditect {503) 778-5382 - 1300 §W FIFTH AVENUE FAX (503) 778-529%
chriskoback@dwt.com, PORTLAND, OR 97201-5682 www.dwt.com

September 28, 2005 - RECEIED PLANNING

S SEP 2 9 2005

Dick Bewersdorff :
Planning Manager CITY OF TIGARD
City of Tigard ' '

13125 S.W. Hall Blvd.
Tigard, OR 97223

Re: 2129 Ash Creek Estates PUD
LUBA No. 2005-042, Remand

Dear Mtr. Bewersdorff:

As you no doubt have been advised, the Land Use Board of Appeals (“LUBA”)
. remanded the above-referenced case for the City to consider one specific issue. Beginning on
page 20 of LUBA’s TFinal Opinion and Order, dated September 20, 2005, LUBA discusses the
Applicant’s obligation to preserve trees. On page 22, the Board identifies 23 specific trees that
the current submission shows as being removed. LUBA believes on remand the Applicant must
explain why those specific trees cannot be preserved. LUBA. expressly stated that neither the
Applicant nor the City was required to explain the necessity for removing any trees other than
those expressly identified by LUBA in footnote 16 of its opinion. -

| The Applicant has decided that each of the 23 frees identified by LUBA can and
will be preserved in the final development plan. Accordingly, 1 have attached for the City’s
secords and as a supplement to the application, a copy of a Revised Tree Plan, which illustrates
the preservation of each of those 23 trees. Pursuant to LUBA's opinion, there are no additional
issues the Applicant must address on remand.

Accordingly, pursuant fo ORS 227.181(2), the Applicant is requesting that the
City proceed with this application on remand and set it for hearing before City Council at the
earliest possible date. | :

PDX 1320820v1 44727-22 61402-3



Dick Bewersdorff
City of Tigard : Eﬂ
September 28, 2005
Page2
Thank you in advance for your continued cooperation with this matter.
Very truly yours,
Davis Wright Tremaine LLP _
BY M p 1%—4/*4/—
Christopher P. Koback

CPK/Ikt
Enclosure

cc:  Dale Richards, Windwood Construction
Gary F. Firestone, Attorney for Respondent

PDX 1329829v] 44727-22
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AGENDA ITEM # _
FOR AGENDA OF Febtuary 28, 2006

CITY OF TIGARD, OREGON
LOCAL CONTRACT REVIEW BOARD
AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE __ Post-Project Evaluation Report of the CM/GC { Construction Manager/General
Contractor) Contract for the Tigard New Library Project

PREPARED BY:_G. Be:n'\":"r g DEPT HEAD OK ‘ CITY MGR OK @

ISSUE BEFORE THE LOCAL CONTRACT REVIEW BOARD

Repott to the Local Contract Review Board as required by City Purchasing Rules. No action requested.

STAFF RECOMMENDATION

None.

INFORMATION SUMMARY

Public agencies have traditionally employed the design-bid-build method of project delivery fot the construction of
public projects. However, the iraditional method is not always the best way to successfully complete major projects
such as the Tigard Library. Alternative conttacting methods that provide opportunities for success, which ate not
available through the traditional method, are often chosen for such projects. The CM/GC (construction
Manager/General Contractot) method is 2 competitive selection process that appeated to be the procutement method
best suited for successfully constructing the New Tigard library with time constraints, cost, and quality as major

considerations.

The Tigard LCRB (Local Contract Review Board) conducted a public hearing to hear findings justifying procurement
of the new Tigard Libtary construction using the CM/GC competitive sclection process. Following the hearing, the
LCRB passed LCRB Resolution No. 02-01 (attached) authotizing the CM/GC process for use on the New Library
Project. City Code (AR 10.120) tequires that an evaluation of the ptoject be submitted to the LCRB within thirty days
of acceptance and final payment of the project and that it be made publicly available. The attached evaluation is
intended to comply with this requirement although the required submittal petiod has expired.

The use of the CM/GC method ensured control of costs through the design and construction phases. Hoffman
Construction Company of Oregon (the CM/GC selected fot the project) was hired eatly in the design process and was
actively involved in the design development and prepatation of bid documents for the project. Because of the
collaborative nature of the process, the new library was constructed on time and within the budget set for the project.

The project was accepted by the City as substantially completed on July 7, 2004. Final payment was made to the
contractor on February 23, 2005.



OTHER ALTERNATIVES CONSIDERED

Not app]icable.

COUNCIL GOALS AND TIGARD BEYOND TOMORROW VISION STATEMENT

The construction of the new Tigard Library supports the Tigard Beyond Tomorrow Utban & Public
Setvices, Goal #3 — Adeguate facilities are available for effisient delivery of life-long Jearning programs and services for all ages.

ATTACHMENT LIST

Attachment 1: Evaluation of Libtary Construction Manager/ General Contractor Contract
Attachment 2: Contract Status Repott- February 14, 2005
Attachment 3: LCRB Resolution No. 02-01 with Attachment A (2 pages)

FISCAL NOTES

The CM/GC conttactor agreed to complete the construction for a fixed amount of $7,855,621.00, the Guaranteed
Maximum Price (GMP). In addition, the contractor was entitied to a Contractor's Fee intended to cover profit and
overhead expenses of $236,167.00 that is 2.95 percent of the GMP. The sum of these two fees, $8,091,788.00, is
referred to as the Guaranteed Contract Cost as shown on the attached Contract Status Repost. The final cost of the
contract, including the contractor’s fee of $236,016.00, is $8,075,455.90. This amount is $16,332.10 less than the
Guatanteed Contract Cost and is a savings to the project.

Funding was through a $13 million bond issue approved by the voters on May 21, 2002, $200,000 from the general
fund and two bequests.

TAenglgus) il agenda {es\2-28-06 Ebrary cmac evalualion ais.doc




Attachment 1

Evaluation of Library CM/GC
(Construction Managet/General Contractor) Contract

On November 22, 2002, the City entered into a CM/GC (Construction Manager/General
Contractor) contract fot the new Tigard Libraty. The contractor was selected through an alternative
contracting method using a competitive selection process sather than through competitive bidding.
ORS 279C.335 and City AR 10.120 require an evaluation of the public improvement contract
including the following items.

(&) The actnal project cost as compared with original project estimates.

The original project estimate was $8.073,865 based on 90% complete plans. This amount
included 2 GMP (Guaranteed Maximum Price) of §7,842,511 plus a contractor’s fee of
$231,354. Many of the changes to the project wete absorbed in the GMP. The changes that
were not absorbed increased the GMP to $7,855,621.00. The contractor’s fee increased to
$236,167.00. The total Guaranteed Contracted Contract Cost was $8,091,788.00.

The actual project cost is $8,075,455.90. This amount is the total of all payments to the
contractor as detailed on the attached Contract Status Repost. This results in a net savings to

the City of $16,332.10.

The costs are summarized below:

Original GMP: $7,842,511.00
Original Fee: $ 231,354.00 (2.95% of the GMP)
Otiginal Guaranteed Contract Cost: $8,073,865.00
Final GMP: $7,855,621.00
Final Fee: $ 236,167.00
Final Guaranteed Contract Cost: $8,091,788.00
Actual Construction Cost: $7,839,439.90
Actual Fee: $ 236,016.00
Total Project Cost: $8,075,455.90

Savings to the City: ~ $8,091,788.00 - $8,075,455.90 = $16,332.10
(b) The anount of any guaranteed maxinmm price.

The original guatanteed maximum price based on 90% complete plans was §7,842,511. The
final guaranteed maximum price was $7,855,621.00 as shown on the attached Contract
Status Report.

Library CM/GC Contract Fvaluation
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Attachment 1

(c) The number of project change orders issned by the contracting agenty.

Ten change ordets, as listed in the attached Contract Status Repott, were issued. These
change orders included changes to 60 items.

(&) .A narrative description of suocesses and failures during the design, engineering and constyuction of the project.

The contract was successful in defining a project that met performance, budget and schedule
expectations. To ensure coordination of the project, the City selected a project manager
from a local firm to coordinate and manage the project fot the City. City staff from the
Engineering Department and the Libraty actively patticipated in the design and construction
meetings to provide input and to ensure that project-telated decisions wete made in 2 timely
manner.

The City included as an initial step in the projecta pattnering process to encourage the team
approach to the project and to produce partnering agreements that all patties involved would
be able to agree to and sign. The pattnering process was 4 huge success and was extremely
helpful in establishing close working relationships among the participants. The close
collaboration among the CM /GC contractor, the architectural firm, and the City resulted in
a poject that was completed on time, within the budget allotted for the project, and with 2
level of quality expected.

The CM/GC contractot was invaluable during the design process by providing cost
information to assist the decision-malking process, and by making suggestions that enhanced
constructability of the project. During the consttuction phase, the CM/GC contractor and
managed the bidding process extremely well, received numerous bids that were at or lower
than the estimates, and provided the City with the opportunity to add items back into the
project to enhance the building and its operation. No change orders wete required to cotrect
design deficiencies but wete tather ditected towards specifying items of higher quality. Bids
from subcontractors wete lower than originally anticipated. Changes during the construction
of the project were made to enhance the quality of the end product.

No failures were encountered. The process, from beginning to end, went exceptionally well.

() An objective assessment of the nse of the alternative contyacting process as compared fo findings required by
ORS 279C.335.

The required findings and discussions are included in the attached LCRB Resolution No. 02-
01. The findings and post-project assessments are as follows:

Finding: It is unlikely that such exenption will enconrage Javoritism of substantially diminish compelition for
the contract.

Assessment: Ten contractots responded to the request fox proposals and were evaluated.
These contractors ate the same as might be expected to submit a bid using the traditional
low bid process. The proposals were individually evaluated by a review committee of ten
people using uniform evaluation criteria. The five highest rated firms were interviewed by a

selection committee consisting of City staff, the architectural fitrm, and the City’s Project

Libtary CM/GC Contract Evaluation
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Attachment 1

Manager. Subcontractots were selected through open bidding managed by the CM/GC and
monitored by the City’s Project Manager. As a result, selection of the CM/GC and
subcontractors was without favoritism.

Finding: The awarding of a CM/ GC contract pursnant o the excemption will resnlf in substantial cost
savings to the City.

The CM/GC contractor teviewed the plans duting design for constructability, ptovided cost
information necessary for sound decision-making, and offered cost saving suggestions. For
instance, the contractor reviewed the roof system with subcontractors to ensute
compatibility of materials and propet coordination. Hquipment, finishes and furnishings
were reviewed in detail to ensure that the amount budgeted for these items was used to best
advantage based on current prices.

The major concern that led to the selection of the CM/GC competitive selection process was
that the traditional low-bid method would result in bids that would be well above the available
funding resulting in delays in construction of the project. As a result of the close collaboration
among the team members, costs were tightly controlled and cost estimates were reviewed and
validated. The CM/GC prepared the bid packages to encourage multiple responses from
qualified and experienced subcontractots. As a result, the bids from subcontractors were
favorable and often lower than originally anticipated. Changes that were made during the
construction of the project were incorporated to enhance the quality of the end product. As a
result of the CM/GC contractor’s efforts, the project costs were tightly controlled throughout
the bidding and construction process resulting in a project that was delivered on time and within
the project budget established for the project. The amount of $16,332.10 tepresenting the
difference between the actual project cost and the Guaranteed Contract Cost is a savings to the
project and is retained by the City.

i\ eng\ preg\lib cviluation\2-28-06 Kbrary crige evalustion utt 1.doc
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CONTRACT STATUS REPORT

Contractor: Hoffmah Gonstruction Company
Updated: 14 February 2005

CONTRAGCT FACTS:

Criginal GMP: . §7,842,511.00
GMP AdJustments [Changa Orders ta Date): [150,000.00)

83,578.00
78,532.00

GMP to Date: § 7,855,621.00

Original Fee $ 231354.00
Fee Adjustments to Date;

Change Osder No.

01 (0B/13/03)

Change Qrder No. 02 {10/02/03) - TimelMNo Cost
Change Ordar No. 03 (11/20/03) - No Gost
. 04 (01/05/04) - N Cost
, 05 {01/29/04) - Time/No Cost
. OB (02/26/04) - No Cast
. 07 (D31 B/D4) - No Cost

Changa Order No
Change Order No
Change Ordet Ne.
Ghange Order No
Change Order No
Change Order No

. 08 (04/28/04)
, 0D [05/20/04)

Change Order No. 10 (08/22/04} - No Cast

2.95 % of 57,842,511

2,486,00 Change Qrder Na. DB (04/26/04)

2,347.00 Change Ordar No. 08 (05/20/04)

Fee to Date: § 235,167.00
Guarantesd Contract Cost: % B,081,788.00
TOTAL EARNED LESS % .

INVOICE  INVOICE ~ COST OF WORK FEE EARNED LESS {5%) LESS PREVIOUS NET COMPLETED BALANCE

DATE __ NUMBER TO DATE T0 DATE RETAINAGE RETAINAGE INVCICES INVOICE TO DATE . TG PAY
03M0/03 21390021 § - 8 26,761.00 & - 3 26,761.00 § T . & 26761.00 0.0% § 8,065,027.00
08/01/03  App #O1 192,921.83 74,032.00 - © 266,053,83 26,761.00 240,192.93 3% 7,624,834.07
D9/2/03  App#02 630,030.18 53,286,00 - 713,316.18 266,853.93 446,362.25 9% 7,376,471.82
10102103  App #03 1,335,751.84 92,540,00 - 1,428,291.81 713,316.18 714,975.63 16% B8,663,486.19
11/05/03  App#04 1,920,797.81 101,794.00 - 2,022,501.81  1,428,201.81 564,300.00 25% 5,069,165.18
12/04/03  App #05 2,846,277.64 111,048,00 - 2,857,325.64  2,022,591.81 §34,733.83 7% 5,124,462.36
01H12/04  App#06 3,682,057.39 120,302.00 - 3,802,350.30  2,057,325.64 845,033.75 47% 4,285,428.61
02/05{04  App #07 4,273,658.69 129,556.00 - 4,403,214.68  3,802,358,39 B00,855,30 54% 3,688,573.31
03103/04  App#08 5,044,074.02 136,810.00 - 5182,884,02  4,403,214.80 779,669.33 54% 2,008,603.98
c4/0Z/04  App#02 5.921,616.08 148,084.00 - 5,069,680,08  5,182,884.02 886,796.06 75% 2,022,107.92
05/04/04  App#10 6,611,900.33 157,318.00 - 6,769,227.33  6,068,680.08 £90,547.25 84% 1,322,560.67
0B/02/04  App#11 7,142,850.60 166,572.00 - 7,308,422.60  6,769,227.33 540,195.27 80% 782,365.40
07/01/04  App#i2 7,442,621.67 175,826.00 - 7,61B,447.67  7,309,422.60 308,025.07 p4% 473,340,533
0B/04I04  App #13 7,683,729.14 185,080,008 - 7,868,800.14  7,618,447.67 250,361.47 27% 222,978.86
08/03/04  App#i4 7,726,793.51 194,334.00 - 7,921,4271.61  7,868,802.14 52,318.37 98% 170,650.49
09/03/04  App #14F 7,726,793.51 236,016.00 - 7,962,809,51 7.821,127.54 41,662.00 28% 128,978.49
10/04/04  App#iS 7,771.424.50 236,016.00 - 3,007,450.50  7,052,808.51 44,640.88 98% 84,337.50
11/02/04  App #18 7,817,508,73 236,04 6,00 B 8,053,624.73  B8,007,450.50 46,074.23 90,5% 38,263.27
211004  AppiH7 7,827,446.45 236,016.00 - 5,063,462.45  B,053,524.73 9,937.72 99.6% 2B,325.55
01431105  App#18/19 7,838,438.90 236,016.00 - 8,075,455.90 B,063,462.45 11,893.45 99.8% 16,332.10

TOTAL INVOISES TO DATE “§8,075,455.90

Page 1 of 1
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Attachment 3

LOCAL CONTRACT REVIEW BOARD
CITY OF TIGARD, OREGON

RESOLUTION NO. 02-Of

A RESOLUTION TO APPROVE FINDINGS FOR AN EXEMPTION FROM THE
COMPETITIVE BIDDING REQUIREMENT IN ACCORDANCE WITH CITY OF TIGARD
LOCAL CONTRACT REVIEW BOARD ADMINISTRATIVE RULE 35.010 TO QUALIFY THE
CONSTRUCTION OF THE NEW TIGARD LIBRARY AS A CONSTRUCTION MANAGER/
GENERAL CONTRACTOR CONTRACT.

WHEREAS, on May 21, 2002, the voters approved a general obligation bond issue for the construction of
a new city library; and :

WHEREAS, on May 28, 2002, City Council approved Ordinance No. 02-21 to allow Construction
Manager/General Contractor contracts upon approval of certain findings at a public hearing; and

WHEREAS, on July 23, 2002, City Council, acting as the Local Contract Review Board, conducted a
public hearing to take comments on draft findings as required by Administrative Rule 35.010; and

WHEREAS, City Council finds that the construction of the new city library may be best accomplished
through a Construction Manager/General Contractor contract.

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council, acting as the Local Contract
Review Board, that:

SECTION 1: The findings shown in Attachment A are hercby approved.

SECTION 2: The New Tigard Library construction is hereby exempied from the competitive bidding
process and qualifies for procurement as a Construction Manager/General Contractor
contract through the competitive proposal process.

SECTION 3. This resolution is effective immediately upon passage.

vd
PASSED: This o2 — day of%_, 2002.

ATTEST:

oard Chair - City of Tigard

City Recorder - City of Tigar

CAWINDOWS\TEMPARESCLUTION APPROVING THE CM-GC PROCESS.DOC

LOCAL CONTRACT REVIEW BOARD RESOLUTION NO. 02 - Of
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CITY OF TIGARD

NEW LIBRARY PROJECT

FINDINGS FOR AN EXEMPTION FROM THE
COMPETITIVE BIDDING REQUIREMENT

The New Tigard Library Project is proposed for construction through the Construction
Manager/General Contractor competitive selection process. The following are findings for an
exemption from the competitive bidding requirement in accordance with Local Contract Review
Board Administrative Rule 35.010.

Finding;: It is unlikely that such exemption will encourage favoritism or substantially
diminish competition for the contract.

Discussion: The CM/GC is selected through a competitive selection process to provide both
construction management and general contracting services. No reduction of competition s
expected since the proposed process is open to the same contractors that would have participated
in the traditional low bid method. Uniform evaluation criteria will be used in the selection of the
CM/GC firm, and the construction work elements will be subcontracted and procured through
open bids managed by the CM/GC.

Finding: The awarding of a CM/GC contract pursuant to the exemption will result in
snbstantial cost savings to the City.

Discussion: Substantial cost savings are expected through adoption of the CM/GC process. The
following are the reasons supporting the expectation that substantial cost savings would be

realized:

> This method has the potential for achieving significant cost savings through early
involvement of the contractor in the design phase of the project. By having the contractor
available in the early stages of the design, the contractor would be able to review the design,
propose cost saving revisions, and ensure the constructability of the project so that costly
change orders are less likely.

» Construction of the ibrary involves a wide range of construction elements ranging from the
various building trades to public street improvements. Cost saving are expected from the
CM/GC being able to separately contract for each of the elements.

»  The CM/GC method avoids the cost in time and money involved in rebidding of the project,
should bids come in higher than expected. A traditional bid process runs the risk of obtaining
bids that exceed the project budget. In the CM/GC project delivery method, construction
costs are determined at an earlier time and changes to the design and scope of the project
necessary to meet the project budget are more easily achieved.

GusiLibrary Proj A —Fingings.doe
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AGENDA ITEM #
FOR AGENDA OF Febtuary 28, 2006

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUR/AGENDA TITLE Intergovernmental Agreement (IGA) for Joint Funding of o Water Supply System Plan
with the City of Lake Oswego

PREPARED BY:_ Dennis Koellermeier DEPT HEAD OK D K CITY MGR OK. CA

ISSUE. BEFORE THE COUNCIL

Consider an IGA for joint funding of a water supply system plan with the City of Lalke Oswego.

STAFF RECOMMENDATION

Staff recommends the Council approve the IGA for joint funding of a watet supply system plan with the City of Lake
Oswego.

INFORMATION SUMMARY,

The City of Tigatd continues to work toward identifying a long-term water source and establishing an equity position in
such a source. Lake Oswego is one of four possible long-term water supply options being explored. Tigard currently
obtains a small portion of its water from the City of Lake Oswego thtough a 1983 watet sales agreetnent. In September
2005, the City of Tigard completed a Water Supply Feasibility Project study. This study concluded that it would be
possible for Lake Oswego and Tigard to jointly develop Lake Oswego’s capital infrastructure and remaining watet
rights. Both parties would benefit from such a partnesship. Tigard would establish ownership in a long-term watet
soutce; Lake Oswego would protect its water rights and reduce costs siice, as 4 pattner, Tigard would fund a portion of

the improvements.

The next step is to investigate the technical, financial and legal issues influencing this potential partnetship. To address
fhese matters, a water supply system. plaf is proposed. This plan will be a comprehensive document. Once completed,
Tigard and Lake Oswego should have enough information to determine if the proposed partnership will meet each
city’s requitements. Should the plan’s outcome be favorable, Tigatd and Lake Oswego will be able to proceed directly to
an intergovetiimental agreement to construct the necessary improvements.

At their February 8 meeting, the Intergovernmental Water Board expressed its support for the agreement.

OTHER ALTERNATIVES CONSIDERED

The Council could choose not to approve the TGA. This action would likely remove Lake QOswego from
consideration as a watet source option for Tigard.




COUNCIL GOALS AND TIGARD BEYOND TOMORROW VISION STATEMENT

Other Important City Council Goals: Secure Long-Range Water Source(s)
Utban & Public Services Goal 1, Water and Stormwater, Strategy 1: Investigate developing partnership or contacts

with other jutisdictions to develop 2 long-term source of water.

ATTACHMENT LIST

Intergovernmental Agreement

FISCAL NOTES

The cost of the agreement will be divided equally between the City of Lake Oswego and the City of Tigard. The
study is expected to cost between $250,000 and $300,000, with Tigard’s shate ranging from $125,000 to $150,000.
Tigard has allocated $50,000 in its FY ‘05/06 budget for the plan, but only projects to spend $20,000. The
remaining $30,000 will be cartied forward and will be included in the $130,000 requested for this project in the FY

06/07 budget.



INTERGOVERNMENTAL AGREEMENT
FOR
JOINT FUNDING
. OFA
WATER SUPPLY SYSTEM PLAN
FOR THE
CITY OF LAKE OSWEGO AND THE CITY OF TIGARD

This ORS 190 Intergovernmental Agreement is entered into by the following parties: the City of
Lake Oswego, an Oregon Municipal Corporation, (hereinafter “Lake Oswego™), and the City of
Tigard, an Oregon Municipal corporation, (hereinafter “Tigard”), lereinafter referred to
collectively as the “parties”. The parties have agreed to enter into this Intergovernmental
Agreement pursuant to ORS 190.003 — 190.110, which authorizes units of local government to
enter into such agreements.

RECITALS

WHEREAS, pursuant to the terms of a water sales agreement executed in 1983, the City of Lake .
Oswego has supplied surplus water to the City of Tigard, and

 WHEREAS, since 1983 the parties have mutually benefited from this water supply relationship,
and

WHEREAS, in the past the parties have jointly and individually funded and completed
engineering studies and water master plans that have identified the mutual benefits of continuing
the existing water supply relationship and jointly developing a long term water supply
partnership, and : S

WHERAS, Tigard desires to partner in the development of a long term source of new water
supply for its customers and desires to secure an equity position in such a new water supply, and
Lake Oswego is willing to consider a partnership in the development of any new water rights or
facilities, which partnership may include shared ownership, and '

' WHEREAS, Oregon Administrative Rules Chapter 690, Division 315 “Water Rights Permit
Extensions” adopted on November 22, 2005, require municipal water supply agencies with
undeveloped water rights to demonstrate to the satisfaction of the State water resources
department, their ability to beneficially use undeveloped water or risk losing such rights, and

WHEREAS, the City of Tigard commissioned a study entitled “Water Supply Feasibility
Project”, which was completed and dated September 2005, and

WHEREAS, that study concluded that it was feasible for Lake Oswego to supply water to Tigard
on a long term basis and that partnering with the City of Tigard to develop Lake Oswego’s
undeveloped water rights could achieve many benefits including more efficient use of the water
resource, improved economy of water supply, protection of existing permitted water rights,
improved water supply reliability, and more effective joint response to regulatory challenges, and



WHEREAS, the parties have identified the need to conduct a more comprehensive study of the
costs and timing of jointly developing Lake Oswego’s currently undeveloped water rights and
that time is of the essence in completing this study:

NOW THEREFORE, the parties agree as follows:

SECTION 1 — Obligations of the Parties

1.

The parties agree to jointly fund an engineering study that will be comprehensive in
scope and that will complete the various tasks as outlined in the Scope of Work attached
herein as Exhibit “A”.

Lake Oswego will prepare the necessary documents to solicit and procure the services of
an engineering consulting firm for the study

The parties will jointly participate in the review/evaluation and selection process for the
engineering consultant

Once an engineering consultant has been selected, Lake Oswego will contract with and
undertake the day to day management of the work of the selected consultant

The parties will jointly participate in the provision of ail documentation requested by
consultant and necessary for the completion of the Scope of Work

The parties will, as required by the Scope of Work, jointly review and comment on all
memoranda, draft reports and other documentation developed by the consultant in the
conduct of the work By _

The staff of each city will be responsible to communicate all relevant information to their
councils as to the progress, status and recommendations of the study. Each party agrees
to. facilitate the work of the other in this regard as may be requested by each of the other
during the conduct of the work o

Section 2 — Allocation of Study Costs and Payment

The City of Lake Oswego will be the paying agent for the parties.

Amendments to the approved Scope of Work may be made by mutual agreement of the
parties. :

The costs of any such amendments approved by the parties will be allocated to each party
equally unless mutually agreed otherwise

The City of Lake Oswego will make all payments due the consultant pursuant to the
terms of the contract executed between Lake Oswego and consultant. Tigard will
reimburse Lake Oswego for one half of the expenditures. Lake Oswego will invoice
Tigard monthly coinciding with the work-in-progress invoicing submitted by the
consultant. Payments shall be made to the City of Lake Oswego Finance Department,
P.O. 369 Lake Oswego, Oregon 97034. Any amount unpaid after thirty (30) days shall
accrue interest at the rate of nine percent (9%) per annum until paid.



SECTION 3 — Ownership of Work Products

1.

Work products generated by consultant pursuant to the Scope of Work will be jointly
owned by the parties

At the completion of the study, Lake Oswego will provide Tigard with five copies of the
final report in hard copy and electronic format

SECTION 4 — Dispute Resolution

If a dispute arises between the parties regarding this Agreement, the parties shall take the

following steps:

Step One (Negotiation)

Upon written notice provided by one party to the other of a dispute regarding this
Agreement, the parties shall first attempt to resolve the dispute through negotiation. The

' City Manager or another person designated by each of the disputing parties will negotiate

on behalf of each entity. If the dispute is resolved at this step, the resolution shall be
reduced to writing and signed by each party. o -

Step Two (Mediation)

If the dispute cannot be resolved at Step One within thirty (30) days of the date of
mailing of the written notice of the dispute, the parties shall attempt to resolve the dispute
through mediation. If the parties cannot agree on a mediator, they shall request a list of
five (5) mediators from the Presiding Judge of Clackamas County Circuit Court. The
parties will attempt to mutually agree on a mediator from the list provided, but if they
cannot agree, the mediator will be selected by the Presiding Judge of Clackamas County
Circuit Court. The cost of mediator shall be borne equally between the parties, but each
party shall otherwise be responsible for its own costs and fees therefore. If the issue is
resolved at this step, the resolution shall be reduced to writing and signed by each party.

Step Three (Arbitration)

If the parties are unsuccessful at Steps One and Two, the dispute shall be resolved by
binding arbitration proceedings pursuant to ORS 36.600 et seq. The parties shall follow
the same process as in Step Two for the selection of the arbitrator. The prevailing party
in Step Three shall be entitled to reasonable aftorncy fees and costs which have been
incurred during the Step Three process, as determined and awarded by the arbitrator. In
addition, in the event of a petition to the court to for judicial relief related to the
arbitration, such as a petition to seek confirmation, vacation, modification or correction
of an arbitration award, or in the event of judicial action to enforce an arbitration award,
the prevailing party shall be entitled to recover from the other party, in addition to costs
and disbursements provided by statute, any sum which a court, including any appellate
court, may adjudge reasonable as attorney's fees. In the event the prevailing party in the



arbitration or related judicial action is represented by “in-house” counsel, the prevailing
party shall nevertheless be entitled to recover reasonable attorney fees based upon the
reasonable time incurred and the attorney fee rates and charges reasonably and generally
accepted in the metropolitan Portland, Oregon area for the type of legal services
performed.

SECTION 5 - Amendments

1. The terms of this agreement may be amended by mutual agreement of the parties. Any
amendments shall be in writing, shall refer specifically to this agreement, and shall be
executed by both parties.

SECTION 6 — Notice

1. Written Notice Addresses. All written notices required under this agreement shall be sent
by first class mail to: :

City of Lake Oswego:  City Manager
City of Lake Oswego
P.0. Box 369 Lake Oswego, Oregon 97034

City of Tigard: City Manager
. City of Tigard
13125 SW Hall Blvd., Tigard, Oregon 97223

IN WITNESS WHEREOPF, the Parties have set their hands and affixed their seals as of the date
and year hereinabove written. _

Lake Oswego has acted in this matter pursuant to Resolution No. adopted by the City
Council on the day of , 2006. _

Tigard has acted in this matter pursuant to Resolution No. adopted by its City
Council on the day of , 2006.

City of Lake Oswego,

by and through its city officials

By:

Tudie Hammerstad, Mayor APPROVED AS TO FORM

David Powell, City Attorney



ATTEST:

By:
Robyn Christie, City Recorder

City of Tigard,
by and through its city officials

By:
Craig Dirksen, Mayor APPROVED AS TO FORM
Gary Firestone, City Attorney
ATTEST:
By:

Cathy Wheatley, City Recorder



Exhibit A

REQUEST FOR PROPOSALS
TO PROVIDE PROFESSIONAL ENGINEERING SERVICES
FOR
AN ANALYSIS OF A JOINT WATER SUPPLY SYSTEM
FOR THE
CITIES OF LAKE OSWEGO AND TIGARD

The City of Lake Oswego, Oregon has selected your firm to submit a proposal for provision of
professional engineering services related to an analysis of a joint water supply system for the
Cities of Lake Oswego and Tigard. In general, this analysis will require a comprehensive and in-
depth review, analysis and update of previous planning and engineering studies as regards:

o Current and forecasted water demands of both. City’s through “build-out”;

o Options available to meet the combined build-out water demands of each City assuming
the preferred source of supply is the Clackamas River,

o Condition assessment and valuations of existing water utility infrastructure used and
useful in supply water for the two cities;
Water rights and water availability;
Requirements for augmenting, improving and replacing existing utility infrastructure to
provide desired levels of service for build-out water system demands as well as current
and future drinking water regulations

o Environmental and land use permitting requirements Necessary for the construction of
new water infrastructure to supply, treat and convey build-out water demands

o Financing strategies and water rate analyses

EXISTING SYSTEM DESCRIPTION

Surface water from the Clackamas River is withdrawn near the town of Gladstone, Oregon and
pumped via the City’s raw water intake and pumping facility through a 27-inch diameter pipeline
crossing underneath the Willamette River to the City’s treatment plant located just north of Mary
S. Young State Park in the City of West Linn. The City has permits to appropriate up to 38
MGD from this source in addition to a permit to appropriate up to 3.87 MGD from the
Willamette River. 32.3 MGD of the City’s Clackamas source is anthorized pursuant to a permit
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with a priority date of March 14, 1967. This date is important as it precedes the priority date of
the States in-stream water right. 16.1 MGD of this “senior” permit has been certificated. The
remaining 22 MGD of Clackamas water permitted for municipal use will need to be developed in
order to meet the majority of future water demands for both cities.

The City’s water treatment plant (WTP) was constructed in 1967 with an original treatment
capacity of 10 MGD. An expansion to the plant in 1980 provided an additional 6 MGD of
capacity for a current total of 16 MGD. Water treatment operations and processes include
prechlorination, coagulant addition and in-line mixing, sedimentation, dual-media filtration, post-
chlorination and pH adjustment. Disinfection is accomplished using liquid sodium hypochlorite,
lime and carbon dioxide are used for alkalinity and pH adjustment, PAC is added for seasonal
taste and odor control and polymers are used as coagulant and filter aids. Filter backwash that is
not recycled is wasted to a series of four (4) concrete lagoons where supernatant is decanted to
promote solar drymg of alum sludge. The dried sludge is trucked off-site to a landfill.

The existing treatment plant is sited within an existing residential nei ghborhood and currently
occupies property totaling 6.05 acres. Tn the early 19907, the City acquired property contiguous
to the south property line of the plant adding an additional 3.30 acres of land area. Ofthe 9.35
acres currently under City ownership, plat restrictions effectively preclude use of the recently
acquired 3.30 acres until such time as 75% of the property owners in the plat agree to amend the
plat covenants to allow other than single family residential dwellings.

Treated water is pumped from the plant through about 37,000 feet of 24-inch diameter steel and
ductile iron transmission mains to the City’s 4 MG Waluga reservoir. This reservoir serves as

' the starting point for paralle] 16 and 24-inch transmission mains that provide water to the City of
Tigard via its Bonita Road pump and metering station.

SCOPE OF SERVICES REQUESTED

The City desires that the bulk of the effort described in the tasks below be completed by August
31,2006. The order of the tasks shown below is not meant to imply a serial approach to the
conduct of the work nor do they reflect all possible tasks or analyses that may need to be
conducted to achieve a thorough understanding of the permitting, design, financing, govermance
and construction related issues and costs a project of this scope might produce. The Cities desire
that the level of analysis be sufficiently rigorous to provide the technical staffs and City Councils
information and cost projections that could allow each agency to initiate discussion of a cooperative
agreement to implement the recommendations of this study effort, should they so choose.

To that end, Consultants are encouraged to include within their proposals any scope items or
tasks they deem to have been omitted in this RFP, and that they believe are necessary to

successfully complete this work. At 2 minimum, engineering and planning tasks will include:

A. Evaluate existing water supply system - This evaluation will include the following sub-
tasks:

1. Site visits to existing facilities e.g., intake facility, water treatment plant, Waluga
Reservoir and Bonita Road pump station
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2. Interviews with Lake Oswego plant personnel

3.

Review of existing reports, studies and master plans. These include:

O
o}
o

o]

«“Water System Study for the City of Lake Oswego”, November 1974, CH2M HILL

“Tigard Water System Study”, January 1992, James M. Montgomery

“Final Report for Evaluation of Water Service With and Without Tigard”, JTuly 1994, CH2M
HILL

“Water Supply Plan Update” for City of Tigard, August 1994, Murray, Smith & Assoc., Inc.
«wWater Treatment Plant Facilities Plan for the City of Lake Oswego”, March 1997, Carollo
Engineers, PC

«pjlot Study for Treatment of Water from the Clackamas River”, Final Report March 1997,
Black & Veatch/CH2M Hill.

«Clackamas Basin Water Treatment and Supply Options Study”, January 1998, Black &
Veatch; CH2M HILL; McKeever/Morris, Inc.

“Concept Overview and Decision Guidance Document for Water Supply Options”, February
2000, Murray, Smith & Assoc., Tne.

“Regional Transmission and Storage Strategy”, July 2000, Montgomery Watson, Inc.
“Water Supply Master Plan Update for City of Lake Qswego”, January 2001, Montgomery
Watson Harza, Inc. ‘

“Biological Assessment for the City of Lake Oswego Clackamas River Water Intake
Modifications”, February 2002, MWH, Inc. '

«Cathodic Protection of Raw and Finished Water Transmission Mains”, February 2003,
Cascade Corrosion Consulting Services, Inc.

«(“lackamas River Intake, Structural Evaluation and Finite Element Analysis”, September
2005, MWH, Inc. ‘

“Water Supply Feasibility Project for the City of Tigard”, September 2005, CFi2M HILL,
Inc. ,

“City of Lake Oswego Finished Water Pumping Surge Control System Review”, February
2005, Murray, Smith & Associates, Inc.

Compilation and review of existing raw water quality data, treatment plant performance
data from plant database files and other sources.

Review of City of West Linn Development Codes, City of Lake Oswego Development
Code, City of Gladstone Development Code, Uniform Building Code, Uniform Fire Code
and other pertinent regulatory documents.

Review of existing record drawings for construction of the City’s intake, treatment plant,

transmission mains, etc.
Conduct an engineering appraisal of the existing system including all facilities currently

in use to supply surplus water to the City of Tigard.

Deliverable: Prepare and deliver six (6) copies of a technical memorandum summarizing the
salient information gleaned during the conduct of the above tasks and that relate to and
facilitate the conduct of the remaining tasks requested in this scope of work including those
additional tasks as may be proposed by the consultant and included in the requested scope of

services.
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B. Review, evaluate and update existing water demand forecasts — Collect and compile
population and water demand data from available local and regional sources to understand
current water demand behaviors and forecast future demands for each City. Where appropriate
and as may be authorized by each City use new demand data for subsequent planning and
engineering tasks.

C. Evaluate water treatment alternatives — Based upon the conduct of the above tasks, identify
and evaluate the range of water treatment technologies and processes that could be implemented
to expand present treatment capacity and meet current and pending regulatory water quality
requirements under two capacity scenarios, i.e., 32 MGD and 38 MGD. Identify and evaluate the
full range of planning, permitting, design, constructability and operations and maintenance issues
associated with each feasible treatment alternative. The effort expended for this task should be
sufficiently rigorous to allow the development of budget level estimates of capital and O&M
costs and an understanding of operations staffing and skill level needs.

D. Evaluate river intake alternatives — Use the information gained in the above tasks to evaluate
alternatives for the City’s river intake facility. Conduct the following sub-tasks.

v Hydraulically model and analyze the existing intake facility to determine maximum
sustained pumping capacity with current wet-well geometry. Use historical stream flow -
records or other sources of information to establish minimum river levels for worst case
analysis purposes

v Tdentify deficiencies in the existing intake facility relative to plans to expand pumping
capacity up to 32 MGD. Determine budget level costs associated with up grades to
achieve 32 MGD pumping capacity '

v Evaluate the full range of planning, permitting, design and construction issues associated
with constructing a new intake facility capable of diverting and pumping between 32 and
38 MGD at or very near the current intake site. Develop budget level costs for a new
intake facility

E. Evaluate transmission system alternatives — Fvaluate the costs to augment existing
transmission capacity with parallel pipe lines against the costs for complete replacement of the
existing transmission mains. Identify a preferred alternative for meeting potential capacity needs
of up to 38 MGD for raw water piping and up to 46 MGD for finished water transmission piping.
Conduct routing analyses and constructability reviews to determine preferred routes and to
facilitate evaluation of land use and regulatory permitting in subsequent tasks. '

F. Land use and regulatory permitting — Evaluate the full range of land use and regelatory
permitting requirements for tasks B., C., D and E. Sub-tasks will include:

v Meeting or interviewing staff from regulatory agencies at an appropriate stage in this
study effort to facilitate their understanding of the genesis of the project, its intent and
possible schedule. Agencies include but are not limited to ACOE, DEQ, DSL, NOAA
Fisheries, ODFW, USFW, Oregon Health Departmenit, Cities of Gladstone, West Linn
and Lake Oswego, Clackamas County, Oregon State Marine Board, Oregon State Parks,
ODOT region 2A and others as may be appropriate
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v Identifying costs associated with securing the necessary land use and regulatory approvals
as well as costs for conducting specific studies or assessments that can reasonably be
assumed to be required as part of the permit acquisition process. Such additional studies
or assessments might include Biological Assessments, Hydrologic or hydraulic analysis,
geotechnical reconnaissance and reporting, attendance at public meetings, preparing land
use applications, water rights transfers, etc.

Deliverable: Prepare and submit six (6) copies of a technical memorandum documenting the
findings, conclusions and recommendations developed at the completion of tasks B, C, D, E and
F. Provide a table of contents and tabs for the various sections of the memorandum. Format the
memorandum for ease of use and understanding by non-technical stakeholders.

G. Conduct financial analysis — Using the information developed through completing the above
tasks, conduct a thorough financial analysis of the capital and operating costs for the preferred
afternatives for source of supply, water treatment and transmission systems. Subtasks will
include:

v Valuations of the depreciated replacement or “hook value” of existing capital that would
 remain in use for a joint water supply system . : :
¥" Compilation of budget Jevel capital costs associated with preferred alternatives identified
in the above tasks '
v Development of operating and maintenance costs for preferred alternatives over a 20-year
pexiod using a range of discount rates
v Tdentifying alternate scenarios for allocating existing and new capital and O&M costs to
" Lake Oswego and Tigard based upon each agencies funding capacities, constraints and
forecasted rate of water demand growth through build out
v Identifying the rate implications of each allocation scenario on each agency
v Identifying financing options available for funding capital costs

H. Evaluate Organizational Structures — This task will require the consultant to research and
identify Oregon statutory and administrative rules governing the creation of new governmental
bodies and to identify and discuss the pros and cons of each possible forming mechanism. The
general structure, authority and operating characteristics of each possible governmental body
should be described and discussed. Potential administrative or operational challenges should be
vetted for each option identified.

I. Strategic outreach and communications plan — Prepare a proposed outline and schedule of
activities critical to a successful outreach and communications plan in support of a possible joint
water supply agency between Lake Oswego and Tigard. This plan should at a minimum include

discussion of the following:

v Identifying stakeholders and developing templates for stakeholder specific messages
v Strategies for controlling the flow and content of information
v Means and methods to engender trust

v Developing the “message”
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Deliverable: Prepare and submit six (6) copies of a final report combining all technical
memoranda and task findings developed through the completion of all preceding tasks. The
report shall be submitted in a three-ring binder, with tabbed sections and an executive summary.
Printing shall be double-sided. Figures and tables shall use colored text or graphics where
appropriate to improve readibilty and understanding.

TJ. Tasks or Support Provided by City of Lake Oswego/Tigard Staff

1. Provide the consultant copies of all available, relevant utility "as-built” plans,
topographical maps, reports, studies etc., related to the existing and relevant components of
water utility infrastructure.

2 Provide the consultant with a copy of the City’s hydraulic modsl (MWSoft H20 Net)
including input data files.

3. Provide the consultant with access to each agencies rate models for rate forecasting as
needed. ‘ :

4. Timely review and feedback on all technical memoranda, preliminary reports and
findings developed by the consultant in the conduct of this study.

PROPOSAL REQUIREMENTS

Consultants are encouraged to provide clear, concise proposals that contain only the information
required to respond to this proposal and the Requested Scope of Services. Each proposal shall
include the following information:

1. A detailed description of the consultant's approach to each major fask element of the
project. This description should include 2 discussion on how essential personnel
assigned to any particular task element will benefit the overall objectives of the project.
The description should also include specific examples of recent relevant work which
best demonstrates the consultant's qualifications to accomplish the objectives of each
task element for the benefit of the project

2. Based upon the preceding Scope of Services, provide a detailed project schedule, which
identifies critical paths and milestones for major task elements and the overall project.
Show interrelationships between tasks and key points where progress is dependant upon
client actions

3. Discuss in detail strategies your firm (team) would employ in an effort to secure permits
from Federal/State/local regulatory agencies as required. Identify any unique talents,
experience or insights that you feel increase the likelihood of success in this regard

4. Discuss in detail your approach to developing a collaborative process that would
include stakeholders in the communities of Lake Oswego and Tigard

5. Explain why the cities of Lake Oswego and Tigard would benefit from your services on
this project
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SUBMISSION OF PROPOSALS

Submit six (6) copies of the written technical proposal in a sealed envelope to the City of Lake
Oswego Engineering Division at City Hall until 4:00 PM Pacific Standard Time on April 12,
2006. Proposals shall be addressed to:

Joel B. Komarek, P.E., City Engineer

"Proposal for an Analysis of a Joint Water Supply System — Lake Oswego and Tigard”
City of Lake Oswego

380 A Avenue

Lake Oswego, Oregon 97034

(503) 635-0270

EVALUATION OF PROPOSALS

The proposal selection committee will review and evaluate all technical proposals received based
upon the criteria discussed below. Proposals received after the close of the proposal period will
be considered non-responsive and will be returned unopened. Each evaluation criterion has been
assigned points based on its perceived value to the services requested.

Technical Proposal (100 point maximum)

A.

Firm Qualifications: Past performance of the firm providing services based
upon scopes of work similar to that requested herein. Current workload and
capacity to commit qualified staff for the duration of this study effort. (35
points).

Project Manager and Key Staff Qualifications: Specific experience of the
proposed Project Manager and key staff in successfully completing similar
studies and investigations. Discuss unique expertise and skilils of staff that
will benefit the project. Discuss recent examples of how the proposed Project
Manager and key staff used such unique expertise and skills to deliver a work
product of exemplary quality under tight schedules. (30 points).

Project Management Plan: Describe the management plan proposed for the
conduct of the work requested herein. Key points may include the availability
of key personnel immediately and throughout the project, ability to control
project schedule and cost and internal quality control/quality assurance
procedures. (30 points).

Experience working with the City of Lake Oswego and Tigard. The City
desires to complete the bulk of this study effort by August 31, 2006. The
success of this study effort will depend in part on the consultant's experience
and knowledge of current water rights issues on the Clackamas River, the
utility systems of Lake Oswego and Tigard, Federal, State and local land use
codes and the local political climate. In recognition of this, points will be

Request for Proposal - 7



awarded to proposing firms who have conducted engineering and planning
studies for Lake Oswego and Tigard. (5 points).

The selection committee will review all conforming technical proposals received in response to
this RFP, and based upon the above scoring develop a short list of three (3) firms. These three
firms may be invited to oral interviews, anticipated to be held April 20, 2006, if it is the
consensus of the committes that interviews are needed to better ascertain qualifications or the
consultant's understanding of the project requirements. However, the committee reserves the
right to forego oral interviews and enter into contract negotiations with the top-ranked consultant
firm, if in the committec's opinion there is a clear distinction in qualifications and project
understanding between the top-ranked proposal and the remaining two.

Contract Necotiations

The City will enter into contract negotiations with the top-ranked firm to confirm project
understandings, scope, project deliverables and fee. Should the City and the top ranked firm be
unable to successfully negotiate a contract, negotiations with the second ranked firm will be
initiated and so on until a contract is successfully negotiated between the City and one of the top
three ranked firms. o ‘

CONSULTANT SELECTION SCHEDULE

, Item Date
Requests for Proposals . March 17, 2006
Proposals due from Consultants April 12 2006
Consultant interviews (tentative) April 20, 2006
Select consultant April 24, 2006
Complete final scope and fee negotiations April 26, 2006
Award Consultant contract May 2, 2006

ADMINISTRATIVE INFORMATION

Joel Komarek is the City's Project Manager for this project. Please contact J oel at 503.697.6588
with any inquiries regarding this RFP.

The selected firm will be expected to execute a professional services agreement with the City
containing the City's standard contract language and requirements conceming General Liability
and Professional Errors and Omissions insurance.

Attachments: City of Lake Oswego Professional Services Agreement

HAJOEL_KNTIGARDARFP_LO-Tigard supply plen study v-1 15 2005.doc

Request for Proposal - 8




AGENDA ITEM #
FOR AGENDA OF February 28, 2006

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUB/AGENDA TITLE: Hall Blvd./99W Design Modifications

PREPARED BY:_ Phil Nachbar DEPT HEAD OK 72 CITY MGR OK (! K

ISSUE,. BEFORE THE COUNCIL,

To provide direction to staff in pursuing design modifications of the intersection at Hall Blvd./99W intersection to
include pedestrian improvements, landscape enhancements, and 2 potential Gateway. Approve Amendment #1 to
the streetscape contract with OTAK, Inc. in the amount $7,000 - $10,000 to provide design and engineering
services for intersection modifications.

Washington County is presently managing the design of improvements to the intersection. There is an opportunity
now as patt of the design process for the City to potentially include these additional design modifications.

STAFF RECOMMENDATION

Ditect staff to pursue design modifications to the Hall Blvd./99W intersection to incorporate pedestrian Improvements
and landscape enhancements. Apptove Amendment #1 to the streetscape contract with OTAK, Inc., (#0557) in the
amount $7,000 for design and engineering setvices.

INFORMATION SUMMARY

The intersection at Hall Blvd./99W is scheduled for capacity improvements for construction in 2007-08. Washington
County is managing the project with the use of 2 consultant. The design process has begun and will be casried out over
the next 9 months. City staff has identified an opportunity to provide specific design recommendations as a part of this
process to be more consistent with the principles and objectives of the Tigard Downtown Improvement Plan
(TDIP) which include the following elements: 1) Hall Boulevard/99W intersection as a gateway to downtown; 2)
Pedestrian and bike emphasis; and 3) Potential to incorporate “green street” elements. All three design elements are
referenced in the TDIP.

In tesponse to an update to the City Center Advisory Committee (CCAC) regarding future improvements to the
intersection at its December 22, 2005 meeting, members of the CCAC tequested staff to inquire about whether 2
Special Transpostation Atea (STA) could be obtained for 99W as it borders the Downtown. Although the Special
Transportation Area designation was rejected by ODOT as an option during the Tigard Downtown Improvement
Plan development process, the CCAC maintains an interest in the design of the Hall Blvd./99W intersection. Staff
identified the opportunity for design collaboration by contacting Washington County. Washington County project

staff agreed that the City of Tigard could provide specific design improvements that could potentially be included in
the final design given review and approval by both Washington County and ODOT. '



The CCAC was advised of discussions with Washington County regarding the potential to modify the intersection
design to achieve the objectives of the Tigard Downtown Improvement Plan. The CCAC was in full support of

this idea.

Staff currently does not have the expertise to provide both landscape architectural and engineering design services
to catry out this work. Subject to Council approval, staff prepared an amendment to the streetscape design contract
with OTAK, Inc. in the amount $7,000 - $10,000 to include theit technical assistance in devising and conveying
design improvements to the intersection. The amount of the amendment is for $10,000 as required by OTAX
teview. The City has specified $7,000 in the scope, with the option to go to $10,000 if additional consultant time 1s

needed.

OTHER ALTERNATIVES CONSIDERED

Foregoing design input at this time would result in a permanent lost oppostunity to influence specific design for the
intersection improvements at Hall Bivd./99W.

COUNCIL GOALS AND TIGARD BEYOND TOMORROW VISION STATEMENT

Council Goal:  Implement Downtown Plan
Council Goal: Improve 99W Coidor
Vision Goal:  Community Aesthetics, #1 — Identify and implement projects and activities that enhance aesthetic

qualities valued by those who live and work in Tigard.

ATTACHMENT LIST

Attachment #1: Revised Streetscape Contract Amendment #1
Attachment #2: Revised Exhibit 1 Hall Blvd./99W Gateway Design

FISCAL NOTES

Cost of this amendment to the streetscape contract is $7,000. The amendment would allow an additional $3,000 for
 extra consultant time if necessary and subject to staff approval. Total amount would not exceed $10,000 for this
amendment,

Staff has available funds from the City’s Gas Tax Fund for this additional wotlk.



CITY OF TIGARD, OREGON
DESIGN SERVICES CONTRACT
CONTRACT #0557
TIGARD DOWNTOWN COMPREHENSIVE STREETSCAPE DESIGN PLAN - PHASE ONE

AMENDMENT #1

The Design Services Agreement between the City of Tigatd, municipal corporation of the State of
Oregon, hereinafter called City, and OTAK, Inc., hereinafter called the Firtn, entered into on the 1st
day of December, 2005, is hereby amended as follows:

Exhibit 1~ Scope of Setvices — 2b Gateways / Intersection Treatments

Provide concept designs for the intersection of Hall Boulevard and Highway 99 in accordance
with Bxhibit 1 (Hall Boulevard and 99W Gateway Design Scope of Services and Fees Estimate).

Additional Fees per this Amendment: $10,000

Revised Total Fee (not to exceed, per Section 3.A.1): $185,000

IN WITNESS WHEREOF, City has caused this Amendment to be executed by its duly authorized
undersigned officer and Firm has executed this Amendment upon signature and date listed below.

CITY OF TIGARD OTAK, Inc.
Signature Signature
Printed Namé Printed Name

Date Date




Exhibit 1 Hall Blvd./99W Gateway Design

Scope of Setvices and Fee Estimate

The intent of Amendment #1 is to suggest potential design improvements to the intersection that
are mote consistent with principles and objectives of the Tigard Downtown Improvement Plan
which include:

«  THall Boulevard/99W intersection as a gateway for downtown

«  Pedestrian and bike emphasis

« Potential to incorporate green street elements

The concepts will be modifications to the schematic intersection design at Hall Blvd. and 99W
alteady developed by Washington County.

Initial Meetings
Meet with City staff and Washington County staff to discuss basic parameters for design,
stormwater treatments and right-of-way impacts.

Deeliverables
Attend same day meetings.

Draft Concept Plans

Initial sketches (hand-drawn o1 AutoCAD) overlaid on the existing schematic design. Sketches will
indicate potential changes to curb lines, lane configurations, sidewalk locations and widths, and
additional right-of-way or property impacts. Any gateway features behind the sidewalks will be
generally sized and located and the general design character poted. Itis assurmed that some amount
of AutoTURN verification and traffic engineering review will be required to evaluate the feasibility
of initial concepts.

Deliverables:
Up to two concept design alternatives with cleatly distinguishing features.

Review Meeling
Meet with City staff to review the initial concept sketches and agree on the ditrection for furthetr

design development.

Deliverables:
Attend meeting.

Final Concept Plan
Up to two final concept sketches in AutoCAD format provided the City can provide electronic
based mapping and the existing schematic design in AutoCAD format. Otherwise, the sketches will



be hand-drawn and scanned into a digital format. Additional AutoTURN wvetification and ttéfﬂc
engineering review may be required to finalize the concepts.

Deliverables:
Final concept plans.

Final Meeting
Meet with City staff and other patties if necessary (Washington County and/or ODOT) to deliver
and discuss the final concept sketches.

Deliverables:
Attend meeting.

Estimated Fee for Labor and Materials: §7,000

Note: The fee estimate does not include planning level construction cost estimates. The draft scope
of services and fee estimate can be amended to include construction cost estimates (exclusive of
right-of-way acquisition costs) if requested by the City.

Additional Time:

Priot to performing any additional work, OTAK, Inc. shall provide a wiitten proposal to the City
for teview and approval. In the event that additional work is needed the following billing rates

apply:
DKS (Peter Coffey) $155

OTAK Senior Civil Engineer (Pam Wiedemann)$131
OTAK Senior Urban Designer (Tom Litster) $100




AGENDA ITEM #
FOR AGENDA OF February 28, 2006

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE __ Proposed Formation of an LID (I ocal Improvement District) in the Tigard Triangle

PREPARED BY:__A.P. Duenas DEPT HEAD OK CITY MGR OK { |

ISSUE BEFORE THE COUNCIL

Should the City Council approve a resolution establishing the proposed LID (Local Improvement District) as a project
in the FY 2005-06 CIP (Capital Improvement Program), directing the preparation of a Preliminary Engineer’s Report
for the proposed LID for infrastructure improvements in the Tigard Triangle, and authorizing the establishment of the
funding mechanism for the preparation of the report? .

STAFF RECOMMENDATION

Staff recommends that City Council approve, by motion, the attached resolution establishing the proposed LID as 2
project in the FY 2005-06 CIP, ditecting the preparation of the Preliminary Engineer’s Repott for the proposed LID
for infrastructure improvements in the Tigard Triangle, and authorizing the establishment of the funding mechanism
for the preparation of the report. .

INFORMATION SUMMARY

Propetties in the Tigard Triangle are zoned MUE (Mixed-Use Employment) and C-G (General Commercial). Some
of those properties ate curtently residential in nature, but are in the process of converting to commercial. The -
Tigard Triangle Plan established guiding principles (adopted into the Development Code as Chapter 18.620) that
when implemented would develop the Triangle into a high-quality mixed-use employment area. The Tigard TSP
(Transportation System Plan) adopted in 2002 identified the Tigard Triangle as an area where the street .
infrastructure needs to be significantly upgraded to meet those established standards. The formation of an LID
(Local Improvement District) for construction of street improvements would address some of the deficiencies
identified in the TSP by upgrading the streets within the LID boundary to meet the current standards.

Specht Development, Inc. has submitted a petition requesting the formation of an LID to improve certain streets
within the Tigard Triangle. The proposed improvements include street and utility improvements to SW 68th Avenue,
SW 69th Avenue, and SW 70th Avenue between SW Dartmouth Street and SW Baylor Street and SW
Dartmouth Street and SW Clinton Street between SW 68th Avenue and SW 70th Avenue, all within the

Tigard Trangle.

The basic concept of any LID is that the benefited properties pay for the improvements. The following is the LID
formation process, in accordance with the City Municipal Code:

¢ Prelimmary Evaluation Report
» DPreliminary Engineer’s Report
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o Declaration of intention to form the district
s Distiact formation

e Construction of Improvements

¢ Spreading of assessments by ordinance

A draft Preliminary Evaluation Report to determine feasibility of the proposed LID was submitted to the City Council
atits February 21, 2006 meeting. The attached Preliminaty Ivaluation Report is a final version of that draft. Based on
that initial evaluation, the proposed LID appears feasible. The attached report examines the various details in the
proposed LID, determines that the formation of an IID for the proposed improvements is feasible, provides a
tentative timeline for LID formation and construction of the improvements, and recommends that Council authorize
staff to proceed with preparation of 2 Preliminary Engineer’s Report. The Preliminary Engineer’s Repott would
examine the proposed LID in much greater detail and would include preparation of engineering plans (up to 60%
complete) in sufficient detail to provide reliable cost estimates and to meet requirements for various permit
applications. Specht Development, Inc. has agreed to deposit, in advance of any work, the amount needed for
prepatation of that report (Attachment 1.3). All costs incuured in the preparation of the report would be included in the
total LID cost if the LID is formed. Specht Development, Inc. would be reimbursed the amount deposited once the
LID 1s formed.

The attached resolution establishes the proposed LID as a project in the FY 2005-06 CIP, directs the Engineeting staff
to proceed with the preparation of the Preliminary Engineer’s Report, and authorizes the establishment of the funding
mechanism (for this fiscal year) in the amount of $70,000.00 to cover the anticipated expenses duting the remainder of
FY 2005-06. This resolution further authorizes a contingency transfer from the Gas Tax Fund as the funding soutce for
the preparation of the report.

OTHER AT TERNATIVES CONSIDERED

None. If Council does not wish to proceed, all activities regarding the proposed LID will be terminated.

COUNCIL GOALS AND TIGARD BEYOND TOMORROW VISION STATEMENT

By constructing improvements to upgrade the street infrastructure in the Tigard Triangle, the LID would address the
findings of the 2002 Tigard Transportation System Plan that identified the Tigard Triangle as an area whete future
transportation problems appear significant.

ATTACHMENT LIST
Attachment 1:  Proposed Resolution directing the Engineering staff to proceed with the Preliminary Engineer’s
Repott.
Attachment 1.1: Preliminary Evaluation Report

Attachment 1.2 Petition for Proposed LID in the Tigard Trangle area.
Tentative Schedule for Specht Trangle LID
Tigard Triangle Portal on SW 72™ Avenue
Tax Map 1S 1 36DD

Attachment 1.3: Letter from Specht Development, Inc.
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FISCAL NOTES

The proposed LID is not included as a project in the FY 2005-06 CIP. Hence, thete ate no funds currently allocated
for the preparation of the Preliminary Engineer’s Report. Funding will have to be provided for the LID formation
process to begin. If Council directs staff to begin the LID formation process, Specht Development, Inc. will have to
deposit, in advance, the amount needed for preparing the Preliminary Engineer’s Repott with the undesstanding
that the City would include the cost of prepating the report in the total LID cost, if and when the City establishes
the District. The total estimated cost of the LID is approximately $1,589,500.00. It should be noted that this total
LID cost is a preliminary estimate that may increase as the Preliminary Engineer’s Report examines the project in
greater detail. The estimated cost for. the preparation of the Preliminary Engineer’s Report is $125,000.00. A
$70,000.00 contingency transfer from the FY 2005-06 Gas Tax Fund would be necessary to fund the preparation of
the Preliminary Engineer’s Repott. The amount of $70,000.00 would provide sufficient funding during the
remainder of FY 2005-06. Funding for the continuation of the wotk in FY 2006-07 would be budgeted in the FY
2006-07 CIP. The cost for prepatation of the Preliminary Engineer’s Report will be included in the LID costs, if the
LID is formed. The amount deposited by Specht Development, Inc. would be refunded to them after formation of
the district. If the district is not formed, all actual costs in the preparation of the report will be retained from the
Specht Development, Inc. deposit and any remaining balance will be refunded to the fitm.

t\eng\2003-2006 fy cip\speeht lid\2-28-06 proposed formntion of 4 loca! impmovement district in the tignrd teangle aisdoc
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CITY OF TIGARD, OREGON
TIGARD CITY COUNCIL
RESOLUTION NO. 06-

A RESOLUTION DIRECTING THE ENGINEERING STAFF TO ESTABLISH A PROPOSED
LOCAL IMPROVEMENT DISTRICT (LID) AS A PROJECT IN THE FY 2005-06 CIP
(CAPITAL IMPROVEMENT PROGRAM), DIRECTING THE PREPARATION OF A
PRELIMINARY ENGINEER'S REPORT FOR THE PROPOSED LID IN THE TIGARD
TRIANGLE AND AUTHORIZING THE ESTABLISHMENT OF A FUNDING MECHANISM
FOR THE PREPARATION OF THE REPORT.

WHERFEAS, properties in the Tigatd Triangle are zoned MUE (Mixed-Use Employment) and C-G
(General Commercial); and

WHEREAS, some of those propetties ate currently residential in nature, but are in the process of
converting to commercial; and

WHEREAS, the Tigard Triangle Plan established guiding principles (adopted into the Development
Code as Chapter 18.620) that when implemented would develop the Triangle into a high-quality
mixed-use employment area; and

WHEREAS, the Tigard TSP (Transportation System Plan), adopted in 2002, identified the Tigard
Triangle as an area whete the street infrastructure needs to be significantly upgraded to meet those
established standards. ; and

WHEREAS, tecent efforts to enhance this sparsely developed area have included the following LID’s:
Year Local Improvement District

1984 68th Avenue Sanitary Sewer Local Improvement District (LID 42)

1993 Combined Dartmouth Street LID and C.LP. Phase 2 Project

1998  69th Avenue Local Improvement District (Specht Development, Inc.); and

WHEREAS, the formation of an LID (Local Improvement District) for construction of street
improvements would address some of the deficiencies identified in the TSP by upgrading the streets
within the LID boundary to meet the cutrent standards; and

WHEREAS, Specht Development, Inc. has submitted a petition requesting the formation of an LID
to improve cettain streets within the Tigard Triangle; and

WHEREAS, the proposed LID boundary within the Tigard Triangle is defined as SW 68th Avenue,
SW 69th Avenue, and SW 70th Avenue between SW Dartmouth Street and SW Baylor Street and SW
Dattmouth Street and SW Clinton Street between SW 68th Avenue and SW 70th Avenue; and

RESOLUTION NO. 06 -
Page 1



WHEREAS, the Engineering staff prepared a Preliminary Fvaluation Repott (attached as Attachment
1.2), which was submitted in draft form to the City Council for discussion and direction during its
Februaty 21, 2006 meeting; and

WHEREAS, the Preliminary Bvaluation Report determines that the proposed LID appeats feasible
and recommends that the City Council take the next step in the LID formation process by authotizing
the preparation of a Preliminary Bngineer’s Report; and

WHEREAS, the proposed LID is not listed as a project in the FY 2005-06 Capital Improvement
Program (CIP) and there is currently no existing budget resoutce for the cost of preparing the
Preliminary Engineet's Report; and

WHEREAS, Specht Development, Inc. has agreed to deposit, in advance of any wotk, the amount
needed for preparation of the Preliminary Engineer’s Repott with the undetstanding that the City
include the cost of prepating the report in the total cost of the LID, if and when the City establishes
the District; and

WHEREAS, City Council discussed the proposed LID and indicated that the LIID boundary and
improvements to be constructed by the LID ate satisfactory as submitted; and

WHEREAS, the City Council has ditected staff to prepare a resolution authotizing prepatation of a
Preliminary Engineer’s Report and submit that resolution for adoption at a City Couricil business
meeting,

NOW, THEREFORE, BE I'T RESOLVED by the Tigard City Council that:

SECTION 1:  The proposed LID in the Tigard Triangle is hereby added to the list of projects for |
the FY 2005-06 Capital Improvement Program.

SECTION 2:  The Engineering staff is ditected to proceed with preparation of a Preliminary
Engineer’s Report, which includes “60% complete” engineeting plans in sufficient
detail to provide reliable cost estimates and to meet requitements for various permit
applications.

SECTION 3:  The Preliminary Engineer’s Repott should include the scope of wotk, location of the
proposed improvements, financial information, the proposed district boundaties,
estimated costs, proposed assessment methods, and other information that may be
relevant to the feasibility of the proposed improvements and district. The report
should recommend approval, approval with conditions, or denial.

RESOLUTION NO. 06 -
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SECTION 4:

SECTION b5:

SECTION 6:

SECTION 7:

PASSED:

ATTEST:

The City staff is directed to proceed with the establishment of the funding
mechanism in the amount of $70,000 to cover the anticipated expenses during the
remainder of FY 2005-06 for prepatation of the Preliminary Engineet’s Report. A
contingency transfer from the Gas Tax Fund is authotized as the funding source for
the purpose of prepating the report. Any budget adjustments fequiting Council
action and necessary for the establishment of the project funding shall be brought to
Council for appropriate action.

Befote wotk begins on the preparation of the Preliminaty Engineet’s Repott, Specht
Development, Inc. will deposit an amount to cover the engineering contract and
administrative costs for. the preparation of that repozt. If the City establishes the
LID, the cost of preparing the report shall be included in the total cost of the LID.
In this case, Specht Development, Inc. will be refunded the amount deposited. If the
City does not establish the LID, Specht Development, Inc. will be given the
remaining balance of their deposit, less all actual costs incurted in prepating the
report.

All costs incurred after the date of this resolution to prepare the Preliminary
Engineer’s Report and fotm the district shall be included as patt of the LID costs
and shall be reimbursed to the City if the LID is formed and the improvements ate
constructed.

This resolution is effective immediately upon passage.

This day of 2006.

Mayot - City of Tigard

City Recordet - City of Tigard

RESOLUTION NO. 06 -
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Preliminary Evaluation Report
Formation of a Local Improvement District in the Tigard Triangle

Backgtound

It is proposed to develop a Local Improvement District (LID) including street and utility
improvements to SW 68" Avenue, SW 69™ Avenue, SW 70" Avenue, SW Dartmouth Street
and SW Clinton Street, all within the Tigard Triangle, between SW Dartmouth Street and
SW Baylor Street, and between SW 68" Avenue and SW 70" Avenue (Attachment 1.2; p. 8).
The area consists of a transforming balance of residential to commercial zoning (Attachment
1.2; p. 9). Recent efforts to enhance this spatsely developed atea have included the following
LID’s: (Note: In 1998, Specht Development, Inc. initiated a successful LID responsible for
improvements to SW 69* Avenue south of Dartmouth Street) :

Year Local Improvement District
1984 68" Avenue Sanitary Sewer Local Improvement District (LID 42)

1993 ' Combined Dartmouth Street LID and C.1P. Phase 2 Project
1998 69" Avenue Local Improvement District (Specht Development, Inc):
2,750 lineal feet of partial/ full-width street improvements

Specht Development, Inc. is the owner or contract purchaser of fifteen (15) of the twenty
five (25) patcels within the proposed LID boundary (Attachment 1.2; p. 11). These parcels
comptise 59% of the land area (Attachment 1.2; p. 12) and 64% of the street frontage within
the assessment district (Attachment 1.2; p. 13). The Tigard Municipal Code (TMC) 13.04.020 -
specifies that an LID may be initiated by written petition of “property owners owning at -
least fifty petcent of the property benefited by the local improvement” (Attachment 1.2; pp. .

2-4 & 14). -

Current Proposal :
The proposed Local Improvement District in the Tigard Triangle will be for the express -
purpose of improving the following streets to patial of full standards as required by the City
of Tigard (Attachment 1.2; p. 6)

e SW 68" Avenue (between SW Dartmouth Street and SW Baylor Street)
o SW 69" Avenue (between SW Dartmouth Street and SW Baylor Street)
e SW 70" Avenue (between SW Dartmouth Street and SW Baylor Street)
e SW Dattmouth Street (between SW 68” Avenue and SW 69" Avenue)
e SW Clinton Street (between SW 68™ Avenue and SW 69" Avenue)

The improvements to the aforementoned streets would include:

»  Asphalt Pavement o Water Improvements

e Curb and Gutter * Storm Drainage

o Sidewalks e Utility Undergrounding

o Street Trees o Right-of-Way Acquisition,
¢ Street Lighting if necessary

s Street Signs s Tigard Trangle Portal

Enhancement(s)

Sanitary Sewer

Propased Tigned Teiangle LID « Preliminury Evaluation Report
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The LID would provide highly visible enhancements to the Tigard Triangle area, particularly
SW Dartmouth Street and SW 68" Avenue. Each of these streets, within the proposed
district boundary, is at the Dartmouth St terminus of the previous LID’s. Consequently, an
obvious visual difference is noticed on the north side of SW Dartmouth Street between the
I.5 On/Off Ramps and SW 69™ Avenue. It should also be noted that the I-5 Ramp
intersection is a designated Tigard Triangle Portal. Therefore, consideration would be given
to enhancements associated with that distinction such as the monument on SW 72" Avenue
at the northbound 217 on/off-ramp intersection (Attachment 1.2; p. 17).

Cost Estimate

Without the benefit of greater detail for the scope of work, we submit the following estimate
for the total cost of the currently proposed LID. According to the Preliminary Engineer’s
Report on recotd, the total LID cost for the 1998 SW 69™ Avenue LID project was
$1,288,005.00. After evaluating that cost per lineal foot of street inprovements, our estimate
will use a cost of $500 for full width and §337 for partial width street improvements. These
unit costs assume a similar scope of wotk. Fot the purpose of a preliminary evaluation, we
will estimate the total LID cost based on the following values (Note: These costs do not
 teflect cost of living increases and general inflation).

- Work Itetn Description g-guar.lﬁg(” - Unit Cost  ltem Coét
Partial Street Improvements: 2,015 lineal feet $337/LF $679,500.00
Full Street Improvements: 1,220 linea] feet $500/1LF $610,000.00

SubTotal:  $1,289,500.00

_ Ancillary Costs o . Poriion of Sub Total Item Cost
~ City of Tigard ' R
Administrative/ Construction Setvices: 8% $100,000.00
~ Preliminary Engineer’s Report and
60% Complete Construction Drawings 10% . $125,000.00
" Completion of Final Construction Drawings 6% $75,000.00
Total LID Cost: $1,589,500.00

“The 25 parcels within the proposed LID boundaty combine for a total of 297,525 square
feet (Attachment 1.2; p. 14). When consideration is given to the general feasibility of a
: proposed LID, a ratio of 3:1 of land value ($15/square foot) to the total cost of the LID is
favorable. In this case, the ratio is approximately 2.81:1.

297,525 SF x $15/SF = $4,462,875.00
Estimated LID Cost = $1,589,500.00

The Local Improvement District (LID) formation process.

The LID process has several steps in it. The basic concept of any LID is that the benefited
properties pay for the improvements. The following is the LID process, in accordance with
our City Municipal Code:

¢ Preliminary Evaluation Report
» Preliminary Engineet’s Repott
e Declaration of intention to form the district

Fropnsed Tigard Teangle LiD - Preliminary Evaluntion Repart
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¢ District formation
¢ Construction of Improvements
¢ Spreading of assessments by ordinance

We are cutrently preparing the Preliminary Evaluation Report, which should provide
sufficient information for Council to make a decision on whether or not to proceed with
directing staff to ptepare a Preliminary Engineer’s Report for the putpose of evaluating the
feasibility of forming the LID. The Preliminary Engineer’s Report will also have the
proposed methodology for. distributing the costs, the proposed LID Boundary, and the
bencfited propetties that would be included in the LID.

An LID could be formed through Council initiative, or at the tequest of the property owners
that want the improvements. Fot this particular LID, Specht Development, Inc. has
submitted a formal “Petition for and Consent to Cteate a Local Improvement District.”
Specht Development, Inc. has agreed to deposit, in advance, the cost of preparing the
Preliminary Engineet’s Repott with the understanding that the City include the cost of ™ 1.
" preparing the repott in the total cost of the LID, if and when the City establishes the
District. The total cost of the LID would also include the City’s contribution for the deslgn
and construction management, plus the costs to establish the LID and construct the .=
Jmprovements The LID formation is contingent upon 50% of the propemes by atea .
approving the LID formation. In this case, Specht Development, Inc. is the owner or .
contract purchaset of fifteen (15) of the twenty five (25) parcels within the proposed LID
‘boundary. These patcels comptise 59% of the land area. The Tigard Municipal Code (IMC)
13.04.020 specifies that an LID may be initiated by written petition of “property owners -
* owning at least fifty petcent of the property benefited by the local improvement” Council; or
the property ownets, could withdraw at anytime if the costs prove to be exorbitant, orif -
construction of the improvements does not appear feasible. The property ownets could stop
the LID formation if two-thirds of them (by atea) temonstrate against the LID formation.:
Since there is one major property owner for this LID, if Specht Development, Inc. decides it
does not want to proceed, we would tej:mmate the LID process. -

The City would provide the interim financing to design and construct the project, and then
issue bonds aftet the project is completed and the total costs are known. The benefited
property ownets would be assessed their share of the LID costs with repayment over a 10- -
yea1 period, or longer, or all at once, if they choose :

If Council moves to pmceed with estabhslung the Local Improvement District in the Tigard
Triangle, the following estimated time line can be expected. It should be noted that. the
attached schedule does not include the necessary time to select a consultant to prepare the
Preliminary Engineet’s Report. (Attachment 1.2; p. 15-16).

Issues To Be Resolved
Some of the major issues that need to be tesolved for the successful implementation of the

improvements in the proposed LID ate:
e Acquisition of Right of Way along SW 70™ Avenue, if necessaty.
» Connection to existing improvements and infrastructure. (Particularly, Storm and
Sanitary Sewer).

Proposed Tigar! Topngle LID — Preliminary Evaluation Report
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Recommendations

The LID appears feasible. To comprehensively address the roadway improvement
deficiencies in the Tigard Triangle, staff recommends the following;

® That Council direct staff to proceed with the next step in the LID process. This
would require a resolution directing staff to proceed with the preparation of a
Pteliminary Engineer’s Report. This report would examine the overall scope of work
and associated cost assessment per tax lot owner within the LID boundaty. Specht
Development, Inc. has agteed to deposit, in advance, the cost of preparing the
Preliminary Engineer’s Report with the understanding that the City include the cost
of prepating the report in the LID, if and when the City establishes the District.

Proposed Tigard Triangle LID — Prcliminary Evaluation Report



January 25, 2006

Gus Duenas, City Engineer
Engineering Department
City of Tigard

13125 SW Hall 8lvd,
Tigard, Oregon 97223

RE: Proposed Local Improvement District in Tigard Triangle area

ear Mr. Duenas:

On behalf of Specht Development, Inc., I am submitting ten (10) coples of a
petition requesting the City Council to form a Local Improvement District (LID)
and make public street and utHity improvemenis to certain streets within the
Tigard Trangle area, Specht Development, Inc. is the owner or contract
purchaser of 15 out of the 25 parcels within the proposed LID boundary; these
parcels represent 59% of the Jand area and 64% of the street frontage within the
proposed assessment district.  This is significantly more than the minimum
required by Tigard Municipal Code (TMC) 13.04.020, which requires “property
owners owning at least fifty percent of the property benefited by the local
improvement” to initiate a Local Improvement District by written petition,

The proposed LID would include street and utility improvements to SW 68"
Avenue, SW 69™ Avenue, SW 70" Avenue, SW Dartmouth Street and SW Clinton
Street, all within the *Tigard Triangle”, between SW Dartmouth Street and SW
Baylor Street, and between SW 68% Avenue and SW 70" Avenue., These streets
are currently substandard; or, in the case of SW 70% Street, non-existent. This
LID wouid make improvements similar to the Improvements made to SW 69*
Avenue south of Dartmouth Street. As you know, Specht Development, Inc.
initiated a successful LID for those improvements In 1998,

We respectfully request that your office prepare a Preliminary Evaluation Report
for the City Council’s consideration, and schedule this matter before the City
Council at the earliest possible date. If the City Council adopts a Resolution
directing that a Preliminary Engineer's Report be prepared, Specht Develapment,
1nc. will pay in advance the cost of preparing that report, in accordanze with TMC
13.04.,030, with the understanding that the City will include the cost of preparing
the report in the LID, if and when the City establishes the District.

Thank you, Gus.

Sincegtely, :

Ed Murphy .
Comprehensive Planning Manager

Project File # 1017.001

Attachment 1.2
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PETITION FOR AND CONSENT
TO CREATE A LOCAL IMPROVEMENT DISTRICT

THE HONORABLE MAYOR AND CI1TY COUNCIL
City of Tigard
County of Washington
State of Oregon

In the matter of the improvemént of kands described as:

Strest and utillty Improvements to SW 68% Avenue, SW 69" Avenue, SW 707 Avenue, SW
Dartmouth Street and SV Clinton Streel, aif within the “Tigard Triangle® between sw
Dartmouth Street and SW Bayior Street, and between SIW 68% Avenue and SW 70 Avenue.

We, the undersigned petitioners, hereby request thet the City of Tigard Investigate the
feasibility of forming a Lotal Improvement District (LID) and draft a Preliminary Evaluation
Report for the City Cotnsil's constderation, The evaluation would raview the feasibliity and
estimated eosts of mekirg public improvements to these streets thiough the creation of an
assessment district. If the Prellminary Evaluation Report determines thet the LID is
feaslble, we request that the Clty Coundll direct the engineering staff ta praceed to the next

. step and prepare a Preliminary Engineering Report

The LID would be for the express purpose of:

Improving the following streets to partial or full dty street standards, including streets,
curbs, gutters, sidewalks, street trees, street fights and signage; senitery sewer; water,
including fire hydrants; storm dralnage faclities; undergrounding of overhead wtilities;

acquisition of additional right-of-way or essements acqulsition, If necessary; street and
utitity engincering design and related professional service:

s sw &St Avenue, between SW Dartmouth Street and SW Baylor Street;

= 5w 60% Avenue between SW Dartmouth Streat and SW Baylor Strest;

v sW 70™ Avenue between SV Dartmouth St and SW Baylor Street;

©  SW Darbmouth Street between SW 68™ and SW 69" Avenues;

*  SW Clinton Street between SW 68™ and SW 65" Avenues.
The area hereby to be Improved by the creation of an assessment district comprises
approximately 10 acres, counling existing right-of-ways. The area and the propused LID
are more specifically explalned In the Exhibits attached to this petillon, which are all by
reference hereln made a part of this petition, and which include the following:

¢ Exhiblt *Af Is a listof the properties to be [nctuded in the LD;

* Exhiblt ‘B’ Is & narrative description of the proposed Improvements;

* Exhibit "¢ Inciudes maps (Figures 1-6) which iliustrate the general [ocation, the

propesed boundary, the property ownerships, nd the parcel size and parcel frontage
of each parcel within the LID;
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= gxhibit 'D' provides detail on the arca and frontege calculztions, including the
percentage of the area and frontage which is owned by Specht Development, Inc.,
which is summarized on Figures 5 and & of Exhibit *C".

We hereby declare that we, the undersigned petitioners:
(1)  Arein fact the owner or the contract purchaser of the Indicated properties;

(2) Represent at least fifty percent (S0%) of the property benefited by the proposed
local improvement district;

{3)  Understand that the cost of these impravements would be borne by the benefited
property owners If 2 local improvement district were formed;

(4) State that by signing this petition we are only ackrowledging an interest in
having & preliminary engineering report completed, and are not committed to
supporting any local improvement district that may be proposed as a result of the
City’s evaltuation and report.

WHEREFORE, petitioners request that ssid prefiminary investigation be accomnplished, anda
Preliminary Evaluation Report be delivered to the City Council regarding the feasibility of
creating an assessment district, and further that, if the LID appesrs to be feasible, the City
Councll of the City of Tigard, Oregon, direct staff to prepare @ Preliminary Engineering
Report and expedite the study as much as possible.

SIGNATURE COMPANY ADDRESS TAX LOT #
jsuoe Sut s (WETH 251360D)

s f _
{,m’/. } fm[,g,, S PeC ur DEYCTOPARIr ¢, BrReetid PR T 100

(1] [
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__:ZJ v J/-.a{ﬂ, i . 2300
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£
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Dt £ J/‘,F/«Zt " g 6100
chd- £ o lf,.u;,‘%c N _ ) " 6200
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PROPERTIES INCLUDED WITHIN THE PROPOSED
LOCAL IMPROVEMENT DISTRICT

The following tax lots, all on Washington County Tax Assessor’s Map 151326DD:
Taxlot#  Qunerorcontract purchaser

2100
2200
2300
2500
2500
3000
3001
3100
6100
6200
6300
6500
6600
6700
6800
1500
2000
2400
2700
2800
3290
6900
7001
7300
7601

Pollock, Donald E & Julia Gall f Specht Development, Ine.
Pollock, Donald E / Specht Development, Inc,
Carpenter, Richard L / Specht Development, Inc.
Dickey, Velda A / Specht Development, Inc,
Specht Development, Inc.

Specht Development, Inc,

Specht Development, Inc.

Specht Development, Inc.

Specht Development, Inc.

Specht Development, Inc.

Specht Development, Inc.

Specht Development, Inc,

Specht Development, Inc.

Specht Development, Ine.

Specht Development, Inc.

John Carl Coon & Mary G. Olsen, Trustee

Paul B. Wagar Jr. & Kanreko T TRS

Sternberg Family Limited Partner

Lavida E. Miller

Glenn L. and Sharon L. Motre

Judy Lorraine Strojny & Diane Louise Baldwin
L T. Jr. and Theresa A. Roth

Jacob T. Ir. and Theresa A, Roth

Kenneth and Marllyn Rosenfeld

Marzie Salarle

Attachment 1.2
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EXHIBIT ‘B’

NARRATIVE DESCRIPTION OF THE PROPOSED PROJECT

The proposed project would improve the public streets and utilitles to partial or full city
standards. Specifically, the project would improve;

o partial street improverments to SW 68" Avenue, between c\W Dartmouth Street and
SW Baylor Street, along the west side of the street only {Pacific NW Properties is
fmproving the east slde of the street as a condltion of development), and not
Including tax lot 2600 (15136DD), which is already developed;

« Full street and utility improvements to SW 69" Avenue between SW Dartmouth
street and SW Baylor Street, along both sides (except that portion between SwW
Dartmouth Street and SW Clinton Street along the west side of SW 69" Avenue,
which is belng developed by Pacific NW Properties as a condition of development);

o Ppartlal street improvements to SW 70™ Avanue between SW Dartmouth St and SW
Baylor Street, along the east side of the street enly, and not incleding tax lot 7500
{1S136DD}, which is already being developed by Pacific NW Properties as a condition
of developmient;

o partial Street improvements to SW Dartmouth Street between SW 9% and SW 70%
Avenues, on the north side of SW partmouth Street only;

o Full street and utility improvements to SW Clinton Street between SW &8t and SW
76" Avenues.

‘The street standards assumed in this proposed local improvement district are as follows:
o SW 68™ Avenue would be 44-feet wide in a 70-foot wide right-of-way;
o oW 650 Avenue would be 36-feet wide in a 60-foot wide right-of-way;

o gy 70" Avenue would be a »1/27 street lmprovement, l.e., 18feet wide in a 30-foot
wide right-of-way, with curbs, sidewaiks, landscape strip and street traes on the east
side only;

¢ sW Dartmouth Avenue would be 56-feet wide In a 94-foot wide right-ol-way.

There appears to be enough right-of-way avallable for the proposed improvements,
therefore it should not be necessary for the City to acquire additional right-of-way or
easements, However, If there is a need to acquire for additicnal right-of-way ar public
easements, the costs of such acquisitions would be added to the LID.

in addition to any right-of-way acquisition and construction rosts, other costs will be
folded into the local improvement distrlct, including but not limited to city staff and
consultant time and materials for survey, engineering design, project administration,
lega! services and financing costs,
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EXHIBIT'C'

SUPPORTING ILLUSTRATIONS

The following figures illustrate the percentage of the property area and property frontage
awned by Specht Development, Inc.

Figure 1 - This figure lllustrates the location of the proposed Local Improvement District,
which is within the “Tigard Triangle", generally north of Dartmouth Street, between 1-5 and

sw 72" Avenue;

Figure 2 ~ This figure Is an aerial photograph which shows the proposed LID boundary and
the parcels that would be included in the assessment district;

Figure 3 - This figure shows the ownerships of the propertles in and adjacent to the
proposed LID boundary;

Figure 4 - This flgure lllustrates the proposed local improvernent district boundary, and the
areas where street and utility improvements would be made. Al public improvements made
as part of the LID project would be within this boundary;

Figure 5 - This figure shows the total land arza, in square footage, of the parcels within the
proposed LID, and the percentage of the square footage owned by Specht Development,

Inc,

Figure & - This figure shows the total street frontage of the parcels within the proposed 1D,
and the percentage of the street frontage of parcels owned by Specht Development, Inc.
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Specht Triangle LID
Tentative Schedule

12/01/05
PHASEI: INITIATELID
1. Develop tentative LID boundary 11423/05
2. Review with City staff’ 11420/05
3. Meet with individual property owners 12101 - 12/09/05
4. Revise boundary 12412/08
5, Meet whh City Engineer 12/15/05
6. Neighhorhood meeting (optionni) 1/12/06
7. Submit petifion to City staff 1120106
8. Petition presented to City Council 2114106
PHASE 1i: FORMATION OF L1D
9, Council requests Enginecring Report 2114706
10. Specht deposits funds 21706
11. Preliminary Eng, Report completed 41406
12, Council adopts Repont, calls for hearing 5/9/06
13. Public Hearing 6/16/06

14. Adoption of LID Ord. and assessment roil ~ 6/16/06

PHASE 111: CONSTRUCTION DRAWINGS

15, Complete Final constroction drawings 211006
16. Construction loan 7r28/06
17, Advertise for bids 7128006
18, Award bid 0412106

PHASE IV: CONSTRUCTION

19, Constenction starls 0f25/06
20, Construction completed 12422406
21, Acceplance of improvements 13147

i 101700 e i schedulet 201164 . 1



22. Final costs tabulated

PITASE V: FINAL ASSESSMENT ROLL
23. Final engineering mpifassessment roll
24. Council adopts final assessment roll

PHASE Yi: SALE OF BONDS

25. Sale of assessment bonds
26. First assessment noftice

cEm0NT Al bl wle E 201

2128007

343047
4124007

6/15/07
1/15/08

Attachment 1.2
Page 16 of 18



Attachment 1.2
Page 17 of 18

ion

-

Tigard Triangle Portal
Ave at HWY 217 On/Off Ramp Intersect

72!16

T LY ) et N T
RS o S




Attachment 1.2
Page 18 of 18

151 36DD

Rrantand
i
: Jufy 0.2, JO04
18 15658

[rosivg
iy i it Pttt

Eoxa
[ee]

=38
PLUOT DATE

aiERTATST

WAEHINGT OM COUNTY DREGON
SELM MM BECTION 3 T1E NIV WM,
SCME Y -

1_5 1 36D
" 1513800

B

[ ﬁ i Tt
: Loy o !
e ><3mummh k & CNODIIVEBHY | : & ai..ménmulu
. Lo P
e S Pl i i
i it et S SN SR B

-l.gﬂl_'l.g..lol—ifl_a'hn.. o e W,
S O A il e

,_,|wn_m..-._n~_,u .
i 7

’ ;..n\m,._‘r.i,.u_k.k.qt.-r.nﬂ.w

. s A N

w;..&.sﬁ:_ mu,__umn,_.m__.xkn _,nm

. ik o _
; ; N

_ 7ol
o

.hv.‘,.i.‘

1

T
tau

¥ iﬂ‘u
-—j'lﬂ'l. ;

T

;iz!_;"

STREET
TATETA TN

"
™

TR

BAYLOA
P

T,

oz
5 VIINIAY: o

e

wl

inl

o,
wim,w,

3 2 7] LI e
[ : n..rms.hhlt.{,

BANIAY

j- o

1CR 1522

e iidpin]




Attachment 1.3
' Page ] of 1

€ SPECHT

Febraary 17, 2006

S IR

Mr, Agnstin . Duenas
City Engineer

City of Tigard

13125 SW Hall Blvd,
Tigard, OR 97223

Re:  Figard Trianple LID
Dear Gus:

Tihamk you for the opportunity fo mvet with you and Mavco Cabanillas yesterday. Per your sequest, we
have swnmarized our agreement as itpertains 10 fhe deposit for the Pretiminary Engineer's Reports

s Spech( shall have the opporlunity to seview and discuss the scope of the Request for Proposal for
the Preliminary Enginecring Repos,

s The Cily of Tigard {("ihe City™) will use ils consultant selection process (o select a consultant 10
prepare the Preliminary Fogineering Report and associated work for the LID.

»  Specht will deposit funds equal to the consultant’s cost to prepare the l’rcilmmary Engincering
Report, plus a reasonable estimated amount for City Stafl"s involvement in the Projedt
subseguent to City Council approving the regolution o prepare tie Preliminary Lngineering
Report.

o The deposit by Speehit Development, Inc. will be held by the City fo mitigate the risk of paving
for the PreYiminary Esginecring Report should the LID not he formed for any reason. I Council
forms the LID, all cosis to prepare the Preliminury Engineering Report {from the date af the
mesolution) will be included in the 1D as part of the LID costs and will be inclnded in the
assessments to benefited property owners, As 8 resull, at the time thc City Council forms ihe
LID, the deposit money will be retumed to Specht,

Shonld the City Coungil not form the LIT, any funds not uscd shall be rc!umed tu Specht.
Speclht reserves the vight fo withdraw its supperi of the LID atany time. At that time, any unused -
funds from the deposit will be returned to Specht,

We lock forward (o working with tie City on this Project and are excited for the chance o provide
tangible benefils 1o the connpunity. Should you have any questions, please do not hesitate to conact e,

B3est Regards,
SPECHT DEVELOPMENT, INC,

‘%{J A Jlecfn

Todd Sheafler

Chtef Operating Officer

C: Marco Cabanillas
IEd Muosphy, LDC Desipe Group
Gaop Speelit, Pete Kty

Ealeziate » Cocporal (a8t Macmapty, Fpod DO ety os Gor 24308 Yom e LIDMb



AGENDA ITEM #
FOR AGENDA OF _February 28, 2006

CITY OF TIGARD, OREGON
COUNCIL AGENDA ITEM SUMMARY

ISSUE/AGENDA TITLE ___ A Resolution Apptoving Budget Amendment #10 to the FY 2005-06 Budget to
Tncrease Appropriatons in the Gas Tax Fund for fundine of the Preliminary Engineer’s Report for the Proposed Local

Improvement District (ILID) for infrastructure improvements in the Tigard Triangle.
PREPARED BY:_Michelle Wareing DEPT HEAD OK ﬂ-’ CITY MGR OK (5 FA

ISSUE BEFORE THE COUNCIL

Shall the City Council apptove Budget Amendment # 10 to increase appropriations in the Gas Tax Fund for funding of
the Preliminaty Engineer’s Report for the proposed Local Improvement District (LID) for infrastructute improvemetts
in the Tigard Triangle?

STAFF RECOMMENDATION

Staff recommends approval of Budget Amendment # 9.

INFORMATION SUMMARY

Specht Development, Inc. has submitted a petition requesting the formation of a Local Improvement District (LID) to
improve cerain streets within the Tigatd Triangle. The proposed improvements include street and utility
improvements to SW 68" Avenue, SW 69" Avenue, and SW 70" Avenue between SW Dartmouth Street and SW
Baylor Street and SW Dartmouth Street and SW Clinton Street between SW 68" Avenue and SW 70" Avenue, all

within the Tigard Triangle.

A draft Preliminary Evaluation Report to detetmine the feasibility of the proposed LID was submitted to the City
Council at its February 21, 2006 meeting. The Pteliminary Evaluation Report determined that the proposed LID
appears feasible and recommended that Council take the next step in the LID formation process by authotizing the
prepatation of a Preliminary Engineer’s Report. The City Council will be voting on a resolution to authorize the
jpteparation of a Preliminary Engineet’s Report at the February 28, 2006 meeting. '

A budget amendment is needed to fund this project as the FY 2005-06 Adopted Budget does not include
appropriations for this project. The total Preliminary Engineer’s Report cost is §125,000; however, it is anticipated
that only $70,000 of this total cost will be incurred in FY 2005-06. Specht Development, Inc. has agreed to deposit,
in advance of any work, the amount needed for the preparation of the Preliminazy Engineer’s Report with the
understanding that the City will include the cost of preparing the report in the total cost of the LID, if and when the
City establishes the district. Even if the LID is not formed, Specht Development’s deposit will be used to fund the

report’s cost.

Although Specht Development’s deposit will actually fund the cost of the report, for budgetary purposes it is
tiecessary to do a contingency transfer of $70,000 from the Gas Tax Fund to the Gas Tax Capital Improvement



Project budget to apptroptiate the necessary funds. If Council does not approve the resolution to authorize the
prepatation of a Prelitinary Engineer’s Report then this budget amendment is not necessary.

L
e

OTHER ALTERNATIVES CONSIDERED

Do not approve Budget Amendment #10.

COUNCII, GOALS AND TIGARD BEYOND TOMORROW VISION STATEMENT

'By constructing improvements to upgrade the street infrastructure in the Tigard Triangle, the Local Improvement
District (LID) would address the findings of the 2002 Tigard Transpottation System Plan that identified the Tigard
Ttiangle as an atea where futute transportation problems appear significant.

ATTACHMENT LIST

Resolution including Attachment A.

FISCAL NOTES

The Resolution will transfer $70,000 from the Gas Tax Fund contingency to the Gas Tax Capital Improvement
Project budget. Specht Development’s deposit will be placed into the Gas Tax Fund to actually pay for the repozt

preparation.



CITY OF TIGARD, OREGON
TIGARD CITY COUNCIL

RESOLUTION NO. 06-

A RESOLUTION APPROVING BUDGET AMENDMENT #10 TO THE FY 2005-06
ADOPTED BUDGET TO INCREASE APPROPRIATIONS IN THE GAS TAX FUND FOR
FUNDING OF THE PRELIMINARY ENGINEER’S REPORT FOR THE PROPOSED LOCAL
IMPROVEMENT DISTRICT (LID) FOR INFRASTRUCTURE IMPROVEMENTS IN THE
TIGARD TRIANGLE

WHEREAS, Specht Development Inc. has submitted a petition requesting the formation of a Local
Improvement District (LID) to improve certain streets within the Tigard Triangle; and

WHEREAS, the proposed LID boundary within the Tigard Triangle is defined as SW 68" Avenue,
SW 69t Avenue, and SW 70t Avenue between SW Dattmouth Street and SW Baylor Street and SW
Dartmouth Street and SW Clinton Street between SW 68t Avenue and SW 70% Avenue; and

WHEREAS, at the February 21, 2006 City Council meeting, Council reviewed and discussed 2
Preliminary Evaluation Report ptepated by Engineering staff, which determined that the proposed
~ LID was feasible and recommended that the City Council take the next step in the LID formation
- process by authorizing the preparation of a Preliminary Engineet’s Report; and

WHEREAS, the City Council apptoved a resolution at the February 28, 2006 Council meeting
authorizing the prepatation of a Preliminary Engineer’s Report; and

WHEREAS, it is anticipated that $70,000 of total Preliminary Engmeel s Reportt cost of $125,000 will
be incuttred in FY 2005-06; and

WHEREAS, Specht Development, Inc. has agreed to deposit, in advance of any work, the amount
needed for the preparation of the Preliminary Engineer’s Report with the understanding that the City
will include the cost of prepating the report in the total cost of the LID; and

WHEREAS, it is necessaty to amend the FY 2005-06 Adopted Budget to increase approptiations to
fund the prepatation of the Preliminary Engineet’s Repott.

NOW, THEREFORE, BE IT RESOLVED by the Tigard City Council that:

SECTION 1: The FY 2005-06 Budget is hereby amended as shown in Attachment A to this resolution to
transfer $70,000 from the Gas Tax Fund contingency to the Gas Tax Capital Improvement
Project budget.

SECTION 2:  This tesolution is effective immediately upon passage.

RESOLUTION NO. 06 -
Page 1



PASSED: This day of 2006.

Mayor - City of Tigard

ATTEST:

City Recotder - City of Tigard

RESOLUTION NO. 06 -
Page 2



Attachment A
FY 2005-06
Budget Amendment # 10

FY 2005-06 Budget Adopted
Adopted | Amendment|  Revised

Budget # 10 Budget
Gas Tax Fund
Resources
Beginning Fund Balance $1,552,821 $1,552,821
Grants 228,025 228,025
Interagency Revenues 2,407,900 2,407,200
Development Fees & Charges 11,420 11,420
Interest Earnings 31,300 7 31,300
Other Revenues 108,636 108,636
Transfers In from Other Funds 0 0
Total $4,340,102 $0 $4,340,102
Requirements
Development Services Program 445,000 445,000
Program Expenditures Total $445,000 $0 $445,000
Debt Service $0 $0
Capital Improvements $1,943,361 $70,000 $2,013,361
Transfers to Other Funds $1,305,617 $1,305,617
Contingency $350,000 ($70,000) $280,000
Total Requirements $4,043,978 $0 $4,043,978
Ending Fund Balance 296,124 296,124

Grand Total $4,340,102 %0 54,340,102
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